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Introduction

The main authors of the RECNA policy papers have been experts with accomplishments in universities,
research institutions, and in the field of practice. This time, the two authors are young people who will
continue to accumulate achievements in research and in the real world.

Starting with this issue, we will publish RECNA policy papers by the next generation of authors from time
to time, though irregularly. This time, all the papers are written in English, but we would like to expand the
opportunities to publish papers written in Japanese as well.

The training of the next generation in research related to nuclear disarmament and nonproliferation
toward nuclear abolition is an urgent task, and we hope that the new policy of the RECNA Policy Paper will
contribute to the quantitative expansion and qualitative improvement of human resources.

Research Center for Nuclear Weapons Abolition, Nagasaki University (RECNA)
Director, Professor
Fumihiko Yoshida
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1. What Profits and Challenges Do "Nuclear Sharing" Between the U.S. and Japan Entail?

Kokoro Nishiyama

Abstract

The invasion of Ukraine by Russian forces that began in February 2022 has had a major impact on
Japan's defense posture. In response to today's security threats, "nuclear sharing" became a domestic
discussion, albeit among some politicians and experts. Nuclear sharing is an arrangement of the
extended nuclear deterrence policy adopted by the North Atlantic Treaty Organization (NATO). Under
this mechanism, nuclear weapons owned by the United States are stored in the military bases of non-
nuclear NATO allies, and in the event of an emergency, nuclear weapons are loaded onto the bombers
of the allies and attacked under the approval of the U.S. president, based on a joint operation plan. The
realization of nuclear sharing in Japan is extremely challenging from domestic policy perspectives, such
as the interpretation of Article 9 of Japan's Constitution and the three non-nuclear principles. Moreover,
it is crucial that the discussion of the introduction of nuclear sharing not only emphasize the supposed
benefits of it but also simultaneously consider the risks that would be faced. If Japan were to decide to
introduce nuclear sharing, it would have to become more deeply involved in the intensifying arms race
and the problem of modernizing its nuclear arsenal. Thus, security risks may increase. The adoption of
nuclear sharing must be considered comprehensively in terms of security, foreign policy, and domestic
policy to determine whether it will result in profits or risks for Japan at the end of the day.

20224E2 HICHFE A Y 7THICLEED 7 74 FEKIE. AADHEHEECKE 5 EE
HZtc. A HOREEBDOEERICKHET N, ENTERESESE (Z2a—20)T7 > zT7Y
> —EHOBURFEREMEOB Tl ADEmI NS LD ICE o, Bt & (4.
JERFELESHIBEAENATO) TERA SN T WAL KEMIEBER O TH 5. KEMEET 5
FRiz. FEERAEO NATO [FSEE O EFEMN ICRE U, A F OB 3L FEEREHE
KO, KEXREEDARD T, A EOBRRE O IRE#HE THRT 24 TH
5, HRLCHIAMA * H = 2 L0EAE., HAEBES ISLOMIRC. JEE =A%
EDOENBESR OB 5. REEEMm» 5. ULhd. BAT AMEHDiEm(C 1. kg
DIEFEERMT AT TEL. ZOBRDNERERT S ) 27 HFEREICHRTTT 5 C & ME
HThd. ARNDEILADEANZRDICEGE. WILT 2 EIFF L. ik 0L
FECEVRCES SB35 EEL KA, o T, BEHEEDY) 27 135 F AL 55 0E
Zohb., BEEAORMG. BefiE SR ENBORE EQBENICE L. REIICHEAR
CESTHRESEART DN, Zhéedb ) 205D ERBOD L INEL 5 %,

Introduction



The Russian invasion of Ukraine that began in February 2022 significantly impacted Japan’s defense
posture.! This crisis invited discussions on "nuclear sharing" and "enemy strike capability," and how
Japan can invest more profitably and efficiently in its defense such as by considering the measures
Japanese Self-Defense Forces (JSDF) can be modernized to respond to the security challenges today.?

Former Prime Minister Abe of the Liberal Democratic Party (LDP) pointed out that if Ukraine had joined
NATO, which implements nuclear sharing, the Russian invasion would not have occurred.? This
statement provoked some domestic outcries. Japan is the only country in the world to have suffered
nuclear weapons during wartime, and claims that Japan should lead nuclear disarmament activities.*
However, Mr. Abe stressed that Japan must face the real situation and move forward with discussions
on nuclear sharing in the future.® The paper in question looks at both the benefits and challenges
associated with Japan and the US nuclear sharing.

Nuclear Sharing in NATO

NATO nuclear sharing guarantees that the benefits, responsibilities, and risks of nuclear deterrence are
shared throughout the Alliance.® Under this system, nuclear weapons owned by the U.S. are stored at
military bases in member countries that do not possess nuclear weapons. In peacetime, the U.S. military
is in charge of the nuclear weapons at the bases, but in an emergency, when the nuclear weapons are
actually employed, the aircraft of the allied nations deployed at the bases are equipped with nuclear
weapons.” The U.S. deploys B-61 nuclear weapons in Europe to guarantee the security of its allies.® The
U.S. claims that they store and manage in full compliance with the Nuclear Non-Proliferation Treaty
(NPT).® Currently, Germany, Italy, Belgium, the Netherlands, and Turkey have participated to nuclear
sharing, and it is estimated that a total of approximately 100 U.S. nuclear weapons are stored in these
five countries.'® However, nuclear missions, including nuclear sharing must have political approval
issued by NATO's Nuclear Planning Group (NPG) and must be authorized by the U.S. President.!! The
NPG was established in 1966 to exercise collective political control over NATO's nuclear missions. The
NPG offers non-nuclear member states within NATO a platform for shaping the nuclear policy and plans
of the Alliance. The Group also provides a forum for nuclear-related consultation, collective decision-
making, and political control.”® Thus, NATO nuclear sharing is the sharing of Alliance nuclear deterrence
missions, associated political responsibilities, and decision-making, not the just sharing of nuclear
weapons per se. Even if non-nuclear weapon states could have nuclear weapons domestically through
nuclear sharing by the U.S., they could not use them without the agreement of the U.S.

1 Tatsumi. Yuki. “How Russia’s Invasion of Ukraine Changed Japan’s Security Policy” The Diplomat (2022).
https://thediplomat.com/2022/03/how-russias-invasion-of-ukraine-changed-japans-security-policy/

2 Tatsumi, “How Russia’s Invasion of Ukraine”.

3 NHK. “Nuclear Sharing: Former Prime Minister said we must face reality and advance the discussion on it” (2022).
https://www3.nhk.or.jp/news/html/20220303/k10013511741000.html

4 Okada, Mami and Fujiwara, Gakushi. ICAN leader blasts Japan for skipping TPNW meeting, Asahi Newspaper (2022)
https://www.asahi.com/ajw/articles/14649267.

5 NHK. “Nuclear Sharing: Former Prime Minister said we must face reality and advance the discussion on it”.

6 North Atlantic Treaty Organization (NATO), NATO’s Nuclear Sharing Arrangement: Factsheet (2022) www.nato.int/factsheets.
7Yoshida, Fumihiko. “Looming Nuclear Risks” (2022) Tokyo, Japan: lwanami.

8 NATO, Factsheet.

9 NATO, Factsheet.

10 Yoshida, “Looming Nuclear Risks”.
11 NATO, Factsheet.

12 ibid.

13 ibid.
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Nuclear Sharing in Japan

In the context of nuclear sharing for Japan, a core issue is not “Japan will be able to use nuclear weapons
held by the U.S. freely”, but rather “a mechanism in which nuclear weapons of the U.S. will be deployed
in Japan and both countries will jointly operate nuclear weapons.” In light of Japan's present military
capabilities and circumstances, it has been suggested, as hypothesis, that if the nuclear sharing
mechanism were applied to Japan, U.S. nuclear weapons would be attached to JSDF missiles and carried
by JSDF aircraft and submarines, or used with ground-based missiles.* Although not all discretionary
authority over nuclear weapons would be transferred to Japan, the repercussions of proceeding with
nuclear sharing with the U.S. would be immeasurable for Japan which is in a complicated position with
regard to nuclear issues. Nevertheless, as was previously indicated, some Japanese politicians see the
potential for nuclear sharing with the United States, and voices are raising the need for such a system in
light of the current state of world affairs. If Japan shared the nuclear system with the U.S., it would lead
to a major change in Japan's nuclear posture that influences the security structure in Northeast Asia.
Therefore, it is worthwhile to consider both benefits and risks of sharing nuclear weapons with the U.S.
However, the current Japanese legal and political system and public opinion make it extremely
challenging to achieve nuclear sharing in Japan. The following chapters will examine the implausibility of
nuclear sharing through Japan's legal and political system and regulations.

Japan's Legal and Political System: “Peace Clause” and the Three Non-Nuclear Principles

As mentioned in the previous section, if Japan implements nuclear sharing with the U.S., it would have a
major impact domestically, in the Northeast Asian region, and in the international community. Because
Japan is a non-nuclear weapon state along with the characteristics of being an atomic-bombed country,
domestic antipathy toward nuclear weapons and trauma have been consistently high.'® Article 9 of the
Japanese Constitution also does not recognize the right of belligerency or the retention of military force.
The revision of Article 9 of the Japanese Constitution, also known as a "peace clause", has been under
debate for years.

RENUNCIATION OF WAR

Article 9. Aspiring sincerely to an international peace based on justice and order, the Japanese people forever
renounce war as a sovereign right of the nation and the threat or use of force as a means of settling
international disputes.

In order to accomplish the aim of the preceding paragraph, land, sea, and air forces, as well as other war
potential, will never be maintained. The right of belligerency of the state will not be recognized.

Cited from: Prime Minister of Japan and His Cabinet, The Constitution of Japan

The LDP has continued to attempt to amend the current Article 9, arguing that interpretations vary
depending on the era and the prime minister at the time.® If nuclear sharing with the U.S. is interpreted
as a violation of Article 9, because nuclear sharing means deploying U.S. nuclear weapons in Japan which

14 Yoshida, “Looming Nuclear Risks”.

15 NHK. “ICAN International Steering Committee Members' Thoughts: Now is the Time to Remain Calm and Take the Path
toward Nuclear Weapons Abolition” (2022). https://www3.nhk.or.jp/news/htm|/20220406/k10013569231000.html.

16 *There are lots of articles on this topic. We can refer House of Representatives. “Key Points of Interpretation of Article 9 of
the Constitution (Premised on Government Interpretation)” (n.d.).
https://www.shugiin.go.jp/internet/itdb_kenpou.nsf/html/kenpou/1800531 point.pdf/SFile/1800531 point.pdf.

Saito, Masaaki. “Interpretation of Article 9 of the Constitution of Japan and Current

Status of Theories” The Hokkaido Law Review 71, no.3 (2020). http://hdl.handle.net/2115/79342.
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would violate the "non-preservation of forces" of Article 9, revision of the peace clause would be
essential for the realization of nuclear sharing. The Japanese Constitution, created under the supervision
of the General Headquarters (GHQ) has never been amended in the 78 years since the end of World War
Il. Though just the first constitutional change in postwar Japan would trigger a massive outcry, the
amendment due to nuclear potential could lead to another crisis.

Also, although not legally binding but politically binding, the Three Non-Nuclear Principles (31 = JiHl],
Hikaku-Sangensoku) could be undermined by introducing nuclear sharing. The principles advocate “not
possessing, not producing and not permitting the introduction of nuclear weapons”?’ It was announced
by then Prime Minister Eisaku Sato to declare implicitly that nuclear weapons would not be brought into
Okinawa and the Ogasawara Islands after their reversion to Japanese sovereignty and was adopted as a
resolution of the National Diet in 1971.18 Despite the agreement on the principles, Prime Minister Sato
tacitly approved the port calls of U.S. warships carrying nuclear weapons to maintain the alliance with
them.® From the early stage, therefore, the Three Non-Nuclear Principles hold its vulnerability. The
secretary general of the House of Councilors also commented on the nuclear sharing policy in the media,
"The three non-nuclear principles were decided more than 55 years ago. In the meantime, the security
risk surrounding Japan has changed drastically. There is a need for discussion on nuclear sharing."?® On
the brighter side, although not legally binding, this principle is often cited by Japanese political leaders
as a firm reason not to have nuclear weapons.?! If Japan introduced a nuclear sharing system, it would
violate the bringing of nuclear weapons into Japan under the three non-nuclear principles. It has
become clear that nuclear sharing is extremely challenging to achieve under current Japanese
Constitution and politically confirmed principles. Also, there is no magic bullet to amend them without
the time and effort. In this light, nuclear sharing is still unrealistic for Japan today. However, the fact that
nuclear sharing has come up for discussions in Japan at the national political level, even in an
environment where people are averse to approaching nuclear weapons, can be considered a
consequence of the nuclear risks posed by Russia at the crisis in Ukraine. What, then, are the potential
profits and risks if nuclear sharing were to be implemented in Japan?

Profits from Nuclear Sharing with the U.S. in Japan

There are three possible benefits that can be envisioned if Japan begins sharing nuclear weapons with
the United States; 1) Improvement of Japan's defense capability, 2) Contribution to the sense of security
more than existing nuclear umbrella, and 3) Rapid response to security risks in Northeast Asia.

1) Improvement of Japan's defense capability: Raising the defense capability is a major challenge for
Japan, which is not equipped with a military forces (just the Self “Defense” Forces) and does not have a

draft system. Furthermore, geopolitically speaking, Japanese national security is always next at risk due

17 Ministry of Foreign Affairs of Japan. Three Non-Nuclear Principles. (n.d.).
https://www.mofa.go.jp/policy/un/disarmament/nnp/.

18The House of Representatives. “The 57th Budget Committee of the House of Representatives No. 2. December 11” (1967).
19 Julian Ryall. Ex-US president Nixon and Japan agreed to deny existence of secret deal to place nuclear weapons in Okinawa,
documents show. THIS WEEK IN ASIA (2019) https://www.scmp.com/week-asia/politics/article/3038442/nixon-and-japans-
eisaku-sato-agreed-deny-existence-secret-deal.

20 Ota. Masakatsu, et.al. “Talk about Nuclear Weapons Seriously” Tokyo, Japan: Sinchosha (2022).

21 Ministry of Foreign Affairs of Japan. Examples of Announcements made by the Government of Japan on the Three Non-
Nuclear Principles. https://www.mofa.go.jp/policy/un/disarmament/nnp/announce.html.

Ministry of Foreign Affairs of Japan. “(Reference) Diet resolution on the three non-nuclear principles”
https://www.mofa.go.jp/mofaj/gaiko/kaku/gensoku/ketsugi.html.
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to nuclear powers such as China and DPRK. The Ministry of Defense of Japan argues in the white paper
that there are three approaches to enhancing domestic national security; strengthening Japan's own
defense system, strengthening the deterrence and response capabilities of the Japan-U.S. alliance, and
strengthening cooperation with peer countries and other partners.? In the context above mentioned,
the opportunity to be involved in nuclear decision-making through nuclear sharing is directly related to
enhancing Japan's defense capability.

2) Contribution to the sense of security more than existing nuclear umbrella: If Japan's defense is more
fully protected by nuclear weapons than at present with nuclear sharing, and if confidence-building
between Japan and the U.S. is deepened, Japan can avoid the risk of manufacturing its own nuclear
weapons from a sense of crisis. Views on this benefit may be divided. Of course, some may consider the
introduction of nuclear weapons into Japan, a non-nuclear weapons state, to be an act of "nuclear
proliferation.” Although this is highly hypothetical, it also can be assumed that Japan could use its vast
amount of plutonium from nuclear spent fuel for materials to create nuclear weapons using American-
deployed nuclear weapons technology in the future.

3) Rapid response to security risks in Northeast Asia: Currently, DPRK's missile tests put Japan at risk of
damage due to its geographic proximity to them. In fact, a series of J-Alerts has been issued to warn of
falling flying objects.? Even if Japan was not their direct target at this point, it is possible to think that
they could suffer damage from mishandling. Also, since Japan possesses U.S. military bases, there might
be a future in which DPRK launches a localized attack. If nuclear sharing is promoted between Japan and
the U.S., they would be able to respond immediately to DPRK's contingency and prevent it. Also, the
expansion and modernization of China's military, including its nuclear capability, poses a major potential
threat to Japan's security. It is undeniable that the expansion of China's nuclear capabilities could upset
the balance of power in the region, destabilize the security environment in East Asia, and possibly
reduce the reliability of the U.S. nuclear umbrella.?* With China's conventional weapons also on the rise,
the role of U.S. extended deterrence is essential for Japan to cope with the threat they pose and to
avoid destabilizing the security environment in East Asia.? The U.S. nuclear sharing with Japan could be
expected to have a certain effect to counter China’s and DPRK’s rapid military expansion.?®

Risks from Nuclear Sharing with the U.S. in Japan
From the standpoint of Japan, a non-nuclear weapon state with responsibilities as an A-bombed nation,

the adoption of nuclear sharing entails a series of risks. Among them, this paper addresses the three
risks below;

22 Ministry of Defense. ”2023 White Paper on National Defense: Chapter 1 Japan’s Defense System” (2023).
https://www.mod.go.jp/i//press/wp/wp2023/htm|/n310101000.html.

23 Ministry of Defense. “Information related to North Korean missiles” (the latest information was in September 2023).
https://www.mod.go.jp/i/surround/northKorea/index.html.

24 1to, Gaku. “Japan's Response to the Nuclear Threat Deterrence between a "nuclear world" and a "nuclear-free world”
Ministry of Defense. (n.d.). https://www.mod.go.ip/i/press/other/ronbun/h21/01.pdf.

25 Jto, “Japan’s Response”.

26 Tsuruoka, Michito. “US Nuclear Weapons and US Alliances in North-East Asia.” In Alliances, Nuclear Weapons and Escalation:
Managing Deterrence in the 21st Century, edited by STEPHAN FRUHLING and ANDREW O’NEIL, 1st ed. ANU Press, (2021).
http://www.jstor.org/stable/j.ctv25m8dp0.16.
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1) The contradiction to NPT: The factsheet published by NATO claims that nuclear sharing does not
violate the NPT and that the U.S. administered it in a manner that complied with it.?’ In the context of
sharing nuclear weapons with the European countries, it will contribute to regulating the number of
nuclear weapons in that region which makes the strategic stability.?? During bilateral consultations on
the draft, the U.S. and the Soviet Union carefully negotiated to ensure no provisions prohibited NATO's
nuclear sharing arrangements. The drafting was completed in 1968 and the treaty entered force in 1970.
In the eyes of nuclear experts and the rest of the international community, however, the compatibility
of nuclear sharing and the NPT is questionable. There are voices from NPT member states that the
system of nuclear sharing now adopted by NATO is considered a violation of NPT Articles | and II: NPT
Article | prohibits nuclear weapons states from sharing weapons with non-nuclear states, while Article Il
prohibits non-nuclear states from receiving weapons.? As a non-nuclear weapon state participating in
the NPT, Japan cannot possess nuclear weapons under that treaty. Furthermore, Japan is a country that
has strongly urged the international community to comply with the provisions of the NPT. Therefore,
inviting nuclear weapons into its territory through nuclear sharing would be highly controversial.

2) Public Outcry: As this paper has noted on several occasions, Japan is the only country to have
experienced a nuclear attack in the war, and its consideration of nuclear sharing is different from other
countries discussing the same subject matter. Domestic opinion on nuclear sharing is harsh, and there
are suspicions that the three non-nuclear principles and nuclear sharing are incompatible and that this is
a clear violation of the NPT.%° As a country that places great importance on democratic principles, Japan
cannot afford to ignore public opinion.

3) Risk to relations with China and North Korea: If China and North Korea, the nuclear powers of
neighboring countries, perceive that Japan is equipped with nuclear capabilities as a result of the U.S.
nuclear sharing, there is a great possibility that this could increase Japan's security risks. Regarding this
situation, the risk of a first-strike nuclear attack by a hostile state must be considered, as well as the
impact on regional strategic stability and the denuclearization of North Korea.?! The introduction of
nuclear sharing in order for Japan to feel more secure will result in a "false sense of security"3? and that
will lead Japan to suffer more risks.

Difference between NATO and Japan

Additionally, there is a critical conditional difference between Japan's introduction of nuclear sharing
and that of NATO. That is the degree of institutionalization of nuclear consultation: NATO has a highly
institutionalized nuclear consultation mechanism called the Nuclear Planning Group (NPG), but similar
mechanisms have long been lacking in the US-Japan relationship. Some Asians view the NATO nuclear
sharing arrangement with envy and are seeking the introduction of an Asian version of the NPG, which
would allow for the (re)deployment of U.S. tactical nuclear weapons in their territories. In pursuing

27 NATO, Factsheet.

28 Mattelaer, Alexander. “Articulating the Logic of Nuclear-Sharing.” Egmont Institute (2019).
http://www.jstor.org/stable/resrep21396.

29 Nassauer, Otfried. Nuclear Sharing in NATO: Is it Legal? Berliner Informationszentrum fiir Transatlantische Sicherheit (2021)
https://www.bits.de/public/articles/sda-05-01.htm.

30 NHK.”ICAN”.

31 Nishida, Michiru. “Nuclear Sharing” Major Issues on Nuclear Weapons: International Politics Security, Revised Edition.
Research Center for Nuclear Weapons Abolition (2023). https://www.recna.nagasaki-u.ac.jp/recna/bd/files/REC-PP-17-Rev.pdf.
32 Nishida. “Nuclear Sharing”.
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nuclear sharing, however, it is necessary to realistically define the specific objectives to be achieved by
its measures.>

Furthermore, Germany, holds a very distinctive position as a non-nuclear weapon state, a member of
NATO, and an observer at the Conference of the Parties to Treaty on the Prohibition of Nuclear
Weapons, is also of the opinion that it is skeptical that its country can truly be protected by a system of
nuclear sharing.3* At present, Germany has deployed approximately 15 B61 nuclear weapons at the
Biichel air base.?®> However, the Social Democratic Party (SPD) the Greens, and the Free Democratic
Party (FDP) of Germany wonders whether U.S. tactical nuclear weapons will really make Germany and
Europe safer, and some say that nuclear sharing itself is already outdated as a security policy and
military measure.®® Since Germany's withdrawal from U.S. nuclear sharing does not mean withdrawal
from the NPG or NATO, some argue that continued membership in those alliances will guarantee the
necessary security.?’

Conclusion

Given Russia's invasion of Ukraine, the rise of China, and North Korea's missile tests, the necessity to
enhance Japan's defense capability needs serious considerations. Currently, Japan is under the nuclear
umbrella of the U.S., but the U.S.-Japan security treaty does not specify that the U.S. will "protect Japan
with nuclear weapons.” If Japan were attacked with nuclear, it is unclear whether the U.S. protect Japan
in a risky manner. Under the nuclear umbrella, non-nuclear weapon states have no autonomy over
nuclear weapon states. In contrast, nuclear sharing is different; the non-nuclear possessors also have
more autonomy in that they can be involved in planning. Although even in nuclear sharing system, the
final decision to use or not to use nuclear weapons will be made by the U.S. President. Realization of
nuclear sharing between the U.S. and Japan will lead to a major change in Japan's nuclear posture that
influences the security structure in Northeast Asia. If Japan decides to introduce nuclear sharing, it will
have to become more deeply involved in the intensifying arms race and the issue of modernizing its
nuclear arsenal. The adoption of nuclear sharing must be considered comprehensively in terms of
security, foreign policy, and domestic policy to determine whether it will ultimately benefit Japan or
pose risks.

33 Tsuruoka, Michito. “US Nuclear Weapons”

34 Mtzenich, Rolf. “Germany and Nuclear Sharing: Recommendations for a Necessary and Open Discussion on Security Policy”
Friedrich Ebert Stiftung (2020).

https://japan.fes.de/fileadmin/user _upload/events/2020/Muetzenich JP_Nukleare Teilhabe.pdf.

35 ICAN. “Germany: Treaty on the Prohibition of Nuclear Weapons” (n.d.).
https://www.icanw.org/germany#:~:text=Nuclear%20weapons%20in%20Germany%20Germany%20is%20one%200f,which%20
are%20deployed%20at%20the%20B%C3%BCchel%20air%20base.

36 Mutzenich, “Germany and Nuclear Sharing”.

37 ibid.
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2. Inviting India into International Nuclear Weapon-Related Treaties: NPT, CTBT, and TPNW

Kokoro Nishiyama
Abstract

India has maintained a policy of nonviolence and non-alignment and distanced itself from nuclear
weapons for a long time, as taught by Mahatma Gandhi. However, they could not shake off their fears of
security threats and became a nuclear weapons state with the 1974 nuclear test known as the "Smiling
Buddha" and the 1998 nuclear test. Today, India is considered a nuclear weapon state outside the
definition of the Nuclear Non-Proliferation Treaty (NPT). Having nuclear weapons has created security
problems in South Asia, and India continues to refuse to join treaties regulating nuclear weapons. On
the other hand, they support nuclear disarmament in their policies while maintaining their status as a
nuclear power. This paper will analyze how India came to possess nuclear weapons and why India, which
supports nuclear disarmament, has not ratified the NPT, the Comprehensive Test Ban Treaty (CTBT), or
the Treaty on the Prohibition of Nuclear Weapons (TPNW). This paper will also analyze whether the
problems that India has identified with nuclear weapons-related treaties can be resolved by the current
international community regime, and consider ways to encourage India's participation.
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Introduction

India had long maintained a policy of nonviolence and non-alignment and distanced itself from nuclear
weapons. However, it is now one of the nuclear weapon states and a key disturbance actor the security
of South Asia. In the midst of the upheaval over security, a wide variety of international laws have been
adopted to prevent the proliferation of nuclear weapons and facilitate negotiations for nuclear
disarmament. The Treaty on the Prohibition of Nuclear Weapons (TPNW) is the latest international
treaty involved in nuclear issues. It was adopted at the United Nations General Assembly on July 7th,
2017, and supported by 91 signatory countries and 68 countries ratified it, as of September 2022.1 The
treaty bans the use, possession, experimentation, and transfer of nuclear weapons. However, including

! Hiroshima for Global Peace. The Status of Ratification and Signature of TPNW (2022). http://hiroshimaforpeace.com/status-
tbnw/.
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India, the nuclear weapon states have refused to join a treaty that would lead to the abolition of nuclear
weapons. Although India is outside the scope of "nuclear powers" as defined by the NPT, it conducted
nuclear tests in 1998 and now is regarded as possessing a nuclear threat. South Asia has another nuclear
weapon state, next to India. Pakistan is also outside of the definition of a nuclear weapons state
according to NPT. Both countries are lumped together as “South Asian nuclear powers” but the nuclear
posture of the two countries is different. For example, in India, civil society actively intervenes in nuclear
policy, while in Pakistan, the military completely manages. Also as a crucial difference, India emphasizes
“nuclear disarmament” in its nuclear policy and urges “the only way to ensure peace and security is
through complete disarmament.”? Nevertheless, the duality contradiction that India has taken on, that
of a "nuclear-weapon state" and an "asking for a nuclear-free world," has been revealed by the advent
of the TPNW. India has refused to accede to the treaty by maintaining the status of a nuclear state. For
India, which also has its sights set on the abolishment of nuclear weapons, participation in the TPNW is a
major step forward. This paper sets the following research questions; what are the reasons why India is
not in favor of NPT, CTBT, and TPNW? Is the problem that India claims can be solved by the current
international community regime? Will India's participation in international laws related to nuclear
weapons be fulfilled? Sorting out the answers to this research question will play a significant role in the
future security outlook for South Asia. If India begins to move toward nuclear disarmament as it has long
declared, Pakistan, which came to possess nuclear weapons under India's influence, will have a major
impact. If those threats are mitigated, the security regime in South Asia will undergo a major
transformation. This paper will identify the reasons for India's refusal to ratify international laws on
nuclear issues evaluate whether the problems India points out can be solved and invite them into those
nuclear laws.

Background of India's Rise to Nuclear States

In India, support for nonviolence as advocated by Mahatma Gandhi had long been firmly rooted in the
public and the administration.? The first president of India after independence, Nehru, was also opposed
to nuclear weapons. He was against the use of force to resolve international disputes and harbored a
fear of militarizing India in light of international tensions. With its history, India's decision to pursue the
path to nuclear weapons was motivated first and foremost by security reasons. The border war with
China, stemming from the Tibetan uprising of 1956, forced President Jawaharlal Nehru to rethink the
security strategy.? The Lop Nor nuclear test conducted by China on October 16, 1964, led Indian
politicians and scientists to force the country to possess nuclear weapons.® The fact that Pakistan
received nuclear support from the U.S. and China when the Soviet Union invaded Afghanistan was also a
factor in India's establishment of national security through nuclear power.® The indefinite extension of
the NPT in 1995, which India had refused to join due to its unequal nature, and the continued economic
and military assistance to Pakistan by the U.S. in the Brown Amendment also threatened India's

2 Dao, Priyanka. “India's nuclear balancing act: Between Disarmament and Deterrence” (2023).
http://timesofindia.indiatimes.com/articleshow/98964614.cms?utm_source=contentofinterest&utm medium=text&utm cam
paigh=cppst.

3 Ganguly, Sumit. “India's Pathway to Pokhran Il: The Prospects and Sources of New Delhi's Nuclear Weapons Program.”
International Security 23: 4 (1999).

4 Ganguly, “India’s Pathway to Pokhran IT.

> ibid.

® ibid.
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security.” With China expanding its military and India's neighbor Pakistan advancing its nuclear policy
with U.S. military assistance, there was no friendly country to provide India with sufficient security
guarantees to cover the risks. This situation made India's option of acquiring nuclear weapons by itself
grow thicker. While the international situation surrounding India was in upheaval, nuclear development
was steadily advancing domestically. The scientists who largely controlled a part of the Indian
administration raised nationalism of opting for nuclear weapons which also contributed to the
acquisition of nuclear weapons.? These influences spilled over and resulted in the view that possession
of nuclear weapons would be an International prestige and currency of power.

India's Claim: Inequality of the NPT and the CTBT

Through the above background and history, India has become a nuclear power. They refused to join in
the existing international treaties that address nuclear weapons because of the inequality. While making
their nonparticipation explicit, they have reiterated their commitment to the goal of a nuclear-weapon-
free world.? India indicated that they are already ready to work with all UN member states toward the
goal of a nuclear-weapon-free world.° They believe that nuclear disarmament can be achieved through
a gradual process in a global and non-discriminatory multilateral framework.! Currently, India's refusal
to join international treaties on nuclear disarmament is due to the "inequality" that lies at the root of
those treaties. If such inequalities could be eradicated and a global, comprehensive multilateral
framework could be established, it would be possible to lure India toward the path of nuclear
disarmament. The following section will clarify the nature of the inequalities in the international treaties
surrounding the nuclear issue that India claims.

-NPT

India has refused to join the NPT for the following reasons: the NPT divides the world between nuclear-
weapon states and non-nuclear-weapon states; the NPT does not obligate nuclear-weapon states to
abandon their nuclear weapons while not allowing non-nuclear-weapon states to keep their nuclear
weapons; the NPT does not set a certain deadline for achieving nuclear disarmament; and China violated
the treaty by transfer nuclear knowledge to Pakistan.'? It is widely known that the NPT defines the five
nuclear weapon states as those that conducted nuclear tests before January 1, 1967. “The nuclear
threshold states” that conducted nuclear tests after that date, namely India, Pakistan, and Israel, are
classified as non-nuclear weapon states under the NPT. The treaty imposes on the nuclear weapon
states the obligation to make efforts to pursue disarmament negotiations, but does not recognize the
possession of nuclear weapons by any of the non-nuclear weapon states, including India. Articles Il and
IV of the NPT provide for the abandonment of all current and future nuclear weapons production
programs in exchange for access to the peaceful use of nuclear energy. Articles Il and IV of the NPT
provide for the abandonment of all current and future nuclear weapons production programs in

7 ibid.

& ibid.

% ICAN. India and the Treaty on the Prohibition of Nuclear Weapons. (n.d.). https://www.icanw.org/india.

10 press Trust Of India. “India Says It Doesn't Support Treaty On Prohibition Of Nuclear Weapons” NDTV (2022).
https://www.ndtv.com/india-news/india-says-it-doesnt-support-treaty-on-prohibition-of-nuclear-weapons-2357011.
11 |CAN. India and the Treaty.

12 Dori, John and Fisher, Richard. “The Strategic Implications of China's Nuclear Aid to Pakistan” (1998)
https://www.heritage.org/asia/report/the-strategic-implications-chinas-nuclear-aid-pakistan.
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exchange for access to the peaceful use of nuclear energy. In other words, joining the NPT would force
India to abandon its nuclear weapons. Even if its adversary Pakistan joined the NPT, Pakistan would
maintain China's nuclear defenses. On the other hand, for India, which feels that it has not yet gained
enough allies to counter the nuclear threats, joining the NPT would accelerate the destabilization of its
security.

Also, India pointed out that NPT does not impose the nuclear weapon states to the time-bound for
nuclear disarmament.’® In the 1995 NPT Review Conference, the treaty was extended indefinitely.
However, although the NPT itself became permanent, the goal tape for nuclear disarmament has not yet
been stretched. Since the Cold War, a number of non-nuclear-weapon states believe that the nuclear
weapon states did not make a concerted effort to abandon their nuclear arsenals.!* The nuclear powers
insist that the creation of a new weapon system to manage nuclear weapons is not an expansion of their
arsenals, to which the non-nuclear powers under the treaty show no sign of understanding.’ In
addition, the 2022 NPT Review Conference, which was held this year for the first time in seven years,
failed to adopt a final document by consensus due to opposition from Russia.®

Furthermore, the NPT prohibits assistance from nuclear weapons states to non-nuclear weapons states
in the production of nuclear weapons from the nature of the nonproliferation. However, India claims
that China violated it by providing information about nuclear weapons to Pakistan. Specifically, India
complained that the Chasma 3 reactor, which Beijing exported to Pakistan in 2013, contradicted the
2010 NPT Review Conference consensus document.!” The closer relationship between China and
Pakistan is a major factor in India's security concerns. India shows no willingness to participate in the
NPT, which, as they have regarded, has its own inequalities and contradictions.

-CTBT

In September 1996, a year after the NPT was indefinitely extended, the Comprehensive Nuclear Test Ban
Treaty (CTBT) was adopted by the UN General Assembly. The CTBT is the embodiment of the
disarmament obligations of nuclear-weapon states as stated in Article VI of the NPT, and will in effect
lead to a freeze on nuclear weapons development. However, India has expressed its opposition to this
treaty as well.

India opposed the CTBT on the grounds that it would restrict nuclear development for peaceful
purposes by non-nuclear weapon states, while nuclear weapon states would have the access rights to

13 Basrur, Rajesh. “India and Nuclear Disarmament” Security Challenges 6, No. 4 (2010).
https://www.jstor.org/stable/26460213.

14 NTI. “Fact Sheet: Nuclear Disarmament India” (2022). https://www.nti.org/analysis/articles/india-nuclear-
disarmament/#:~:text=India%20joined%20all%200ther%20nuclear-
possessing%20states%20in%20boycotting,o0bserved%20nuclear%20testing%20moratorium%20since%20May%201998.%20%5B
23%5D.

15 NTI (2022) op.cit.

16 United Nations. “MEETINGS COVERAGE: Non-Proliferation Treaty Review Conference Ends without Adopting Substantive
Outcome Document Due to Opposition by One Member State” (2022). https://press.un.org/en/2022/dc3850.doc.htm.

7 parashar, Sachin. “China contradicts NPT consensus by supplying nuclear reactor to Pakistan.” The Times of India (2016).
https://timesofindia.indiatimes.com/india/China-contradicts-NPT-consensus-by-supplying-nuclear-reactors-to-Pakistan-
Report/articleshow/53480665.cms.
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conduct nuclear test simulations and computer operations.*® Another reason for refraining from signing
the CTBT is that, like the NPT, the CTBT does not provide for the total elimination of nuclear weapons or
a time-bounded disarmament commitment to nuclear-weapon states.? Furthermore, the fact that the
potential risk to India's security could not be foreseen in the wake of China conducting nuclear tests
even while the CTBT was being negotiated was another reason for refusing to participate.?’ Additionally,
India could not dispel the “fear of nuclear collusion between China and Pakistan.”?! If India becomes a
signatory to the CTBT, it will renounce its own nuclear tests and nuclear program. On the other hand,
since China is designated as a nuclear weapon state under the NPT, it can retain its nuclear weapons
under international law. For India, the indefinite extension of NPT and the adoption of the CTBT
cemented the imbalance between nuclear-weapon states and non-nuclear-weapon states. It has been
pointed out that India's past nuclear tests were aimed at obtaining data that would allow it to improve
its nuclear arsenal in order to achieve a strategic balance with China.?? If it were to accede to both
international treaties, the ban on nuclear explosive testing would make it difficult for India to regain its
inferior conventional and nuclear capabilities against China.

Based on India's criticisms of the above two international treaties involved in nuclear nonproliferation,
the next chapter will look at the problems that the TPNW faces.

Characteristics and Problems of TPNW

TPNW is an international law that encourages all nuclear weapon states, including nuclear threshold
states such as India and Pakistan, to make progress toward the total elimination of nuclear weapons.
What makes TPNW different from previous international laws on nuclear weapons is that it incorporates
the inhumanity of nuclear weapons and their adverse effects on the environment in Article 6, Victim
Assistance and Environmental Remediation. In response, due to the complementary nature of TPNW to
NPT,? India considers the TPNW to be based on an unequal treaty, NPT, and they oppose joining. In
addition, although Article XII of the TPNW sets forth the goal of universal compliance with the treaty,
neither the nuclear weapon states nor their allies have acceded to the TPNW. India, which is seeking a
non-discriminatory, global, multilateral framework for nuclear disarmament negotiations, is not likely to
express its willingness to join the TPNW at this moment.

To summarize the argument, the reasons for India's opposition to participating in international laws
related to nuclear weapons are the insecurity of not being able to respond to security threats and the
inequality created between the nuclear haves and have-nots. What steps, then, should be taken to
encourage India to join the NPT, CTBT, and TPNW? In the coming chapters, the paper will discuss some
hypotheses based on India's points and concerns.

18 Dhyeya IAS “CTBT and India: An Analysis Current Affair for UPSC, IAS, Civil Services and State PCS Examinations” (n.d.).
https://www.dhyeyaias.com/current-affairs/perfect-7-magazine/CTBT-and-india-an-analysis.

19 NTI (2022) op. cit.

2 Gopalan, Rajesh. “INDIA AND THE CTBT” IPSG Newsletter (1997) http://www.columbia.edu/cu/ipsg/ctbt.htm.

2 Dhyeya IAS, “CTBTand India”.

2 The Japan Institute of International Affairs, “Nuclear Tests by India and Pakistan-Contents, Objectives, Motives, and
International Reactions” (1999). https://www.jiia.or.jp/topic-cdast/pdf/003-084.pdf.

23 sato, Shiro. “Inequality in the NPT and the Logic of the Treaty on the Prohibition of Nuclear Weapons: Order, Disorder,
Equality, Inequality” (2021) https://www.jstage.jst.go.jp/article/psaj/57/0/57 57002/ pdf/-char/ja.
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Hypotheses to lure India into the international law of nuclear disarmament negotiations

1. Eliminating the inequalities provided by the NPT will lead to India's accession to nuclear weapons-
related treaties

In a nutshell, eliminating the inequalities in the NPT can be done in two major ways in the context of this
paper. Impose an obligation of prompt disarmament on nuclear-weapon states and require non-nuclear-
weapon states to retain their status. Or, to address India's complaints specifically, it could recognize the
nuclear threshold countries as nuclear powers as well and encourage them to join the treaty. The latter
approach, however, would make a scoff at international nuclear disarmament, which has been
energized by the entry into force of the TPNW and could provoke a great deal of criticism. It would
tarnish the face of India, which as a nation has stated "nuclear disarmament as a goal. If so, the former
option is preferable for India.

In the abstract, however, there is a view that it is quite possible to justify nuclear inequality.?* This is
because "disorderly equality" appears more dangerous to many states than the "orderly inequality" of
the NPT.% Ironically, however, the NPT is regarded as the pillar of nuclear nonproliferation and an
important international framework, despite its inequalities.?® This is because Article VI provides that the
five nuclear weapon states are obligated to negotiate a reduction in their arsenals.?” Unfortunately,
there is no international treaty other than the NPT that can exert legal pressure on the five major
nuclear weapons states to abolish their nuclear weapons. Therefore, presumably, it is difficult to
mitigate or eliminate the inequality that the NPT creates between the nuclear weapon states and non-
nuclear weapon states. Therefore, this hypothesis is rejected.

2. Establishing an adequate and credible security alliance with India will guide India's participation in
international treaties related to nuclear weapons.

As noted in the first half of the paper, India could not form a friendly security alliance as it did between
Pakistan and China. The growing security threats surrounding India forced it to have a nuclear weapons
option. If that were to be the case, the creation of an ally that would provide India with enough security
to counter China and Pakistan might alleviate their concerns and make them more willing to negotiate
for disarmament under existing international law.

Viewed in a historical context, Russia is a candidate to provide security guarantees to India. In 1971,
India signed a 20-year treaty with the Soviet Union to secure security guarantees. In fact, India's
strategic relationship with the Soviet Union alleviated its security concerns, and after the first nuclear
test in May 1974, the operationalized progress of the nuclear program was tempered.?® The Soviet
invasion of Afghanistan, however, severely shook that relationship. At the time, Pakistan was in close
proximity to the U.S., and during the Reagan administration, they were offered a military force of

24 Nyep, Joseph. “NPT: The Logic of Inequality” Foreign Policy: No. 59 (1985). https://doi.org/10.2307/1148604.
% Nyep, “NPT: The Logic of Inequality”.

26 Okamoto, Mitsuo. “NPT and Nuclear Disarmament” (2017). https://www.hiroshima-
cu.ac.jp/uploads/2017/09/6727af22832e11375976252484dfed22.pdf.

2 Okamoto, “NPT and Nuclear Disarmament”.
28 Gangly, (1999) op. cit.
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squadrons of fighter jets.?° In response to this dynamic, India again sought military assistance from the
Soviet Union. However, they imposed a condition on India not to publicly criticize the invasion of
Afghanistan and to abstain from the UN General Assembly resolution on sanctions against their invasion
of Afghanistan.® As a result, India was forced to review its nuclear policy, and as a tailwind, the Soviet
Union collapsed in 1991. In the contemporary era, it would put a question mark on the possibility of
India having a closer relationship with Russia in order to be provided security guarantees from them
once again. Russia continues to face strong criticism from the international community after it
commenced its invasion of Ukraine in February 2022. Economic sanctions have been imposed, and
companies from various countries that had established operations in Russia have withdrawn. They have
also occupied the Zaporizhzhia nuclear power plant, and have even suggested the use of nuclear
weapons. Yet, India is showing a soft attitude toward Russia.3! India abstained from adopting the
resolution condemning President Putin and suspending Russia's status at the Human Rights Council .32
India also justified its imports of Russian crude oil even as other countries announced measures to
suspend imports of Russian crude oil.3 This Indian attitude is closely related to its relationship with
Russia during the Soviet era.?* But there is a difference between India's inability to condemn Russia and
begging Russia to provide security guarantees. With the winds blowing against Russia, and with the
nation's nuclear risk on the rise, it is hard to imagine India asking for new security assurances from
them.

If Russia’s demands are difficult to meet, the U.S. is the only country left that could offer enough military
power to counter China and Pakistan. As for U.S.-India relations, the two countries had times of
closeness, such as President Clinton's visit to India in 2000 and the U.S.-India Nuclear Cooperation
Agreement in 2008. Nevertheless, in the "Nonalignment 2.0" document announced in February 2012,
India stated that it would not ally with the U.S. India rejected the foreign policy with America in the
2000s when it was moving closer to the U.S. militarily and economically. 3> Item 132 within the report
also raised concerns about the risk that a tactical increase in China-U.S. relations could come at the
expense of relations with the United States.®® Item 133 also stated that it is not certain what the U.S.
would actually do if China threatened India's national interests.?” The report concluded that a
moderately good relationship distance is better than becoming a military ally. Thus, the environment is
not conducive to providing India with an adequate and credible security alliance bilaterally. Thus, India's
accession to international nuclear weapons-related treaties to this hypothesis is unlikely to materialize
immediately.

29 ibid.
30 ibid.
31 Gangly, Sumit. “Want to know why India has been soft on Russia? Take a look at its military, diplomatic and energy ties, The

Conversation.” (2022). https://theconversation.com/want-to-know-why-india-has-been-soft-on-russia-take-a-look-at-its-
military-diplomatic-and-energy-ties-181133.

2 Gangly, “Want to know why India”.

3 Gangly, “Want to know why India”.

3% ibid.

3 Suzuki, Michihiko. “India will not ally with the U.S." Closer to the U.S. through Southeast Asian countries and Japan” MGSSI
(2013) https://www.mitsui.com/mgssi/ja/report/detail/1221260 10674.html.
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36 Khilnani, Sunil et al. “Nonalighment 2.0: A Foreign and Strategic Policy for India in the Twenty First Century” (2012)
https://cprindia.org/wp-content/uploads/2021/12/NonAlignment-2.pdf.
37 Khilnani, “Nonalihment 2.0”.
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3. India will accede to international treaties related to nuclear weapons through nuclear disarmament
based on a global, equitable, multilateral framework.

At the time of India's independence, President Nehru declared a policy of nonalignment, distancing India
from the world powers. The great powers scoffed at this policy, but India continued to pursue it and
made multifaceted efforts to reduce international tensions.3® President Rajiv Gandhi also declared "The
Rajiv Gandhi Action Plan" to eliminate all nuclear warheads by 2010. But Rajiv belatedly realized that
encouraging multilateral disarmament would be largely futile, and he made the decision to strengthen
India's nuclear capability.® India's decision-making may be attributed to the inaction of the nuclear
weapon states in disarmament negotiations and the prevalence of dysfunctional international
frameworks. Therefore, this paper highlights the approach of a regional treaty, which would reduce the
scale of an international treaty to a smaller framework. Reinforcing the concept of regional nuclear-
weapon-free zones may provide some positive windfalls. A nuclear-weapon-free zone is an area in which
the use of nuclear weapons and nuclear power plants is prohibited. The specific scope and content of
these zones vary from region to region. Currently, five nuclear-weapon-free zone concepts have been
established;

- Treaty of Tlatelolco — Treaty for the Prohibition of Nuclear Weapons in Latin America and the
Caribbean (1967)

- Treaty of Rarotonga — South Pacific Nuclear Free Zone Treaty (1985)

- Treaty of Bangkok — Treaty on the Southeast Asia Nuclear-Weapon-Free Zone (1995)

- Treaty of Pelindaba — African Nuclear-Weapon-Free Zone Treaty (1996)

- Treaty on a Nuclear-Weapon-Free Zone in Central Asia (2006)

From the United Nations, United Nations Platform for Nuclear-Weapon-Free Zones: Overview of Nuclear-Weapon-Free Zones

From the perspective of "Asia," where India is located, the paper would like to highlight the Southeast
Asia Nuclear-Weapon-Free Zone (SEANWFZ). Due to the unfavorable political environment, Southeast
Asia faced difficulty in adopting SEANWFZ as soon as possible.*® Therefore, the official establishment of
the free-zone proposal was postponed by the mid-1980s. It was finally signed in Bangkok on December
15, 1995. However, none of the nuclear weapon states have yet signed the protocol. The main reasons
are objections about the primary nature of security and the definition of territory, including exclusive
economic zones.*

However, there may be room for India to get involved as a state in the same Asian region. At present,
India has relations with ASEAN member states in various fields. India strengthened its economic ties
since the 1990s and also promoted security cooperation with Southeast Asian countries. After 9/11,
India escorted U.S. ships carrying arms, ammunition, and fuel in the Strait of Malacca, providing an
opportunity for cooperation with Southeast Asian countries.*? As a result, Singapore allowed Indian

38 Ganguly, (1999) op. cit.

39 ibid.

40 NT), Bangkok Treaty: Southeast Asian Nuclear-Weapon-Free-Zone (SEANWFZ) Treaty (Bangkok Treaty) (n.d.).
https://www.nti.org/education-center/treaties-and-regimes/southeast-asian-nuclear-weapon-free-zone-seanwfz-treaty-

bangkok-treaty/.
ANTI, Bangkok Treaty.

42 Michihiko Suzuki (2013) op.cit.
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naval warships to dock at the port of Sumbawa and they expanded their land and air force relations,
leading to the Defense Cooperation Agreement of 2003.%* Consequently, Singapore began training its
land and air forces in India, and various types of weapons were also exported from Singapore.** With
Vietnam, India continued to cooperate in training and equipment since the 1980s, and the 2007 Joint
Declaration on Strategic Partnership accelerated this cooperation.* These developments also
encouraged India to move closer to Malaysia, Thailand, and Indonesia. Yet, all of these relationships are
bilateral, and ASEAN as a whole has yet to strengthen India's comprehensive relationship with the
region. Therefore, there is a potential for ASEAN and India to join hands and take steps toward military
buildup among Asian countries that are under the same nuclear threat, such as China's military buildup
and North Korea's nuclear development in recent years. Hence, it may be possible to realize the
establishment of a global and equal multilateral framework for nuclear disarmament, which India has
been longing for, by starting with the framework of a regional treaty. This could be a catalyst for India to
become a signatory to nuclear weapons-related treaties. Thus, this hypothesis has a certain degree of
convincing. Bolstering regional nuclear disarmament frameworks and creating an equitable worldwide
multilateral framework for nuclear disarmament would be both desired and a shared goal outside of
India.

Evaluating the above three hypotheses, the paper found that it is unlikely to eliminate the inequalities
associated with the NPT and CTBT, which India advocates, and that few friendly countries can provide
adequate security guarantees to them. From these two perspectives, a future in which India becomes a
signatory to international law cracking down on nuclear weapons is not in sight. However, the third
hypothesis, multilateral negotiations on an equal and global scale, could be encouraged by the
establishment of a regional treaty.

Suggestion: For establishing a Global, Equal, and Comprehensive Framework for Nuclear Dialogue

To launch a concrete equal, and comprehensive framework for nuclear weapons on a global scale, first
of all, the setting needs to incorporate all member states of the United Nations. NPT and CTBT
distinguish the nuclear weapon states and non-nuclear weapon states under their definitions. At this
point, TPNW takes a step forward to blur these broader than prevailing nuclear treaties created. It
would also be entitled to participate as an observer without ratifying the TPNW. If India cleverly uses
this method, it will be able to demonstrate its position that it has difficulty in fully agreeing to the treaty,
but is interested in the nuclear disarmament negotiations itself. In addition, the widely open dialogue
stage for nuclear weapons would give the opportunity to foster equality. Currently, some ideas of the
legally binding nuclear disarmament negotiation forums have been under discussion. There are also
platforms led by non-state actors, such as the International Campaign to Abolish Nuclear Weapons
(ICAN). At the same time, however, there are limited opportunities for all sectors like citizens,
governments, and international organizations to discuss nuclear disarmament in more informal, non-
legally binding settings, such as semi-private ones. The public, including scientists and citizen actors, as
well as the government, play a major role in India's nuclear policy. If so, creating an inclusive nuclear
disarmament negotiations platform with high flexibility is essential and it will bring India one step closer
to achieving its ideal of a "global and equitable multilateral agreement.

4 ibid.
4 ibid.
4 ibid.
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Conclusion

India's arguments about the problems with international law related to nuclear weapons contain some
logical background reasoning. These arguments represent many of the contradictions in each of the
current regimes. India currently maintains a nuclear doctrine called “Credible Minimal Nuclear
Deterrence.”? Its definition is vague, however, there is no doubt that India maintains a relatively small
but survivable nuclear force. It would be of great benefit to the international community to have India,
which at least at this stage threatens the security of South Asia along with Pakistan, agree to
international laws related to nuclear weapons. India has continued to refuse to participate, shielding
itself from the inequalities built into those international laws. However, they have also been seeking to
accept nuclear disarmament from the beginning of their independence because of their historical and
cultural background of “non-violence.” To encourage India's participation in the NPT, CTBT, and TPNW,
the weaknesses in international law that they criticize will need to be improved. Taking military action to
forcefully change India's attitude would be counterproductive. As noted in the hypothesis-based testing
described in the paper, the establishment of a regional treaty, such as the Nuclear-Weapon-Free Zone
concept, would be one bridge that would invite India to the international negotiating table for nuclear
disarmament. Adding to this method, the day when India agrees to the NPT, CTBT, and TPNW may come
earlier if friendly countries that can provide adequate security guarantees to India are created and the
discriminatory nature endemic in international law is reduced.

46 NTI, (2022) op. cit.
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3. Proliferation Security Initiative in Southeast Asia
Issues and Factors: Why Southeast Asian Countries Refuse to Participate

Kokoro Nishiyama
Abstract

In 2003, the U.S. administration of George W. Bush, in partnership with several countries including
Australia, France, Germany, and Japan, envisioned the Proliferation Security Initiative (PSI) as a
voluntary effort to prevent the trafficking of WMD-related materials and technology. PSI aims at non-
proliferation of WMD, missiles, and related materials that pose a threat to international peace and
stability. The initiative is characterized by countries working together to prevent the proliferation of
WMD outside their own territory, with a view to jointly reviewing and implementing measures that
should be addressed within international and national law. The PSI faces a number of problems,
including the inability to operate in high-risk straits due to the lack of a significant participating country,
the risk of sovereignty violations, and the ambiguity of actual results. In particular, the realization of the
participation of Indonesia, one of the actors with jurisdiction over the Strait of Malacca, is crucial for the
PSI to take effect. However, Indonesia has not yet endorsed the PSI because of concerns about the
problems it would create. Thailand and Malaysia, which, like Indonesia, had long resisted participation in
the PSI, eventually saw the economic value and security benefits of the initiative and chose to
cooperate. For Indonesia, which desires international cooperation to advance its national interests, the
benefits generated by PSI need to be emphasized and persuaded by neighboring countries that already
have a framework with them. As a result, a stronger and more secure PSl is more likely to be created.
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Introduction: History of Proliferation Security Initiative (PSl)

In 2003, the George W. Bush administration of the U.S. launched a global initiative in partnership with
several countries including Australia, France, Germany, and Japan, as a voluntary effort to prevent the
trafficking of weapons of mass destruction (WMD) -related materials and technology. This framework is
called the Proliferation Security Initiative (PSI) and aims for the nonproliferation of WMD, missiles, and
related materials that pose a threat to international peace and stability. It is an initiative to examine and
implement measures that can be taken jointly by participating countries to deter transfer and transport
within the scope of international and national laws. Traditionally, each country implemented similar
nonproliferation measurement efforts through domestic and export control within its territory. Under
PSI, however, each country cooperates with other countries to prevent the spread of WMD. The
program emphasizes cooperation among relevant agencies, including law enforcement, military and
defense authorities, and intelligence agencies.

PSI was forced to create to combat export control issues like the Son San incident. In December 2002,
the North Korean ship Son San was intercepted by Spanish authorities when they were delivering the
Scud missiles bound for Yemen. However, there was no legal system in place that could legitimately
punish North Korea for this behavior. Against this backdrop, the international community fully
proceeded to strengthen UN Resolution 1540 and to establish a monitoring system through PSI. The PSI
is a voluntary initiative built on the idea of interdiction, which is the authority to block, examine, and
confiscate shipments of WMD-related items while they are in their paths Thus, PSI was established by
North Korea's despicable act of violating maritime security. North Korea is a "rogue nuclear state" that is
not recognized as an official nuclear weapon under the Nuclear Non-Proliferation Treaty. In order to
prevent the threat of nuclear proliferation, economic sanctions are imposed on them and the IAEA
conducts inspections. PSl is designed for pre-emptive interdiction of WMDs, including these countries.?
However, the PSI has several problems that prevent it from attracting new participants. One of the
nations that is called to work together in order to show PSI efficacy is Indonesia. This paper will address
the issues in PSI, the significance of Indonesia's participation, and how PSI member states can bring
Indonesia into the framework.

Issues in PSI

PSI still has been recognized as a mature activity although the participating countries have conducted a
number of pieces of training. Although the PSl is a voluntary system, as of 2023, 107 countries support
and participate in the initiative.2 However, a Southeast Asian country that is the linchpin of effective PSI,
Indonesia, is not participating in this initiative.® Their involvement would be a significant advancement

L NTI. “Proliferation Security Initiative (PSI)” (2023). https://www.nti.org/education-center/treaties-and-regimes/proliferation-
security-initiative-psi/.

2 NTI. “Proliferation Security Initiative”.

3 Valencia, Mark J. “The Proliferation Security Initiative: A Glass Half-Full.” Arms Control Today 37, no. 5 (2007).
http://www.jstor.org/stable/23628047.
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for PSI, increasing its influence in Southeast Asia and enabling it to keep an eye on one of the major
global "choke points," the Strait of Malacca, through which a quarter of global trade flows annually.* The
PSI network has critical gaps due to the lack of such states, which proliferators (such as DPRK) could
benefit from.> At present, seven countries have joined PSI; Brunei, Cambodia, Vietnam, Philippines,
Singapore, Thailand, and Malaysia. Particularly, Singapore leads the PSI as an Operational Experts Group
(OEG), consisting of 21 PSI participants, and holds the PSI training.® While Indonesia acknowledges the
purpose of PSI as a means of preventing the spread of WMDs per se, it expresses concern about the
legality and effectiveness of PSI.’

PSI Political Fragility

As mentioned earlier, the small number of participants in the PSl is one of the political vulnerabilities of
the initiative. The geographic limits of the PSI's reach are a serious problem. In particular, the lack of
participation by nuclear powers such as India, China, and Indonesia limits the effectiveness of the
initiative.® In the context of regional security, which includes nuclear weapons in Northeast Asia, China is
a significant player in PSI.° Another player that PSI would like to be involved in the management of
nuclear weapons is India, which is close to a significant Indian Ocean trade route.’® As was previously
mentioned, Indonesia is now a member that the PSI needs in order to monitor the Strait of Malacca to
the fullest extent possible.!! Their lack of participation leaves gaps in the WMD interdiction dragnet that
a determined trafficker can use against them. Conversely, the inability to stop the spread of WMD by
transport or transfer without cooperation from other countries is a major PSI weakness. Moreover, since
its founding, the PSI has had a small effect and success, and the majority of its operations—including
information sharing and interdiction—have been kept secret from the general public.’? Only specific
events—like workshops and exercises—are currently accessible to the public. This implies that while
non-PSI nations can take part in exercises as observers,? it is difficult for them to learn specifics from
outside PSI.

However, the paper would like to highlight the effect of attracting a large number of participating
countries precisely because it is such an effort-oriented framework. For example, the Missile Technology
Control Regime (MTCR) to prevent the proliferation of ballistic missiles is not legally binding, but it is
recognized as having been effective through the voluntary participation of many countries. Therefore,
even an international system that is not legally binding can be considered to be closer to achieving its
objectives if the number of volunteer countries is increased and operational methods are improved.
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Furthermore, there is a study contends that the true power of PSl lies in its capacity to draw in about 80
nations from every continent in four years after its founding, all of which have affirmed their
commitment to PSl's guiding principles and acknowledged the necessity of taking a proactive stance
against nonproliferation.!* The PSI's ability to overwhelm and deter potential proliferators is what gives
it its effectiveness.

PSI: Legal Shortcomings

The potential breach of international law, in particular the United Nations Convention on the Law of the
Sea (UNCLOS), which controls governments' obligations in the global oceans, is one of the key legal
difficulties. According to the UNCLQOS, ships flying a state's flag are granted the freedom to travel
anywhere they like on the high seas, subject to a few restrictions including the need to abide by the
rules and laws that various states have put in place to stop piracy, the trafficking of weapons, and other
illegal activities.r® The PSI, however, permits interdictions to be carried out on the high seas without
prior consent from the flag state, which has prompted questions regarding the legitimacy of such
measures. In detail, the major concerns are that PSl interdiction operations could restrict a state's ability
to exercise its rights to "freedom of navigation" outside of its territorial waters (as guaranteed by
UNCLOS Articles 58 and 87) and "innocent passage" into the territorial waters of another country (as
guaranteed by UNCLOS Article 19).% As for Indonesia, they requested clarity from the United States
regarding "the definition of where the initiative will take place, clearly stated in the terms of reference,"
i.e., in the Exclusive Economic Zone (EEZ) or archipelagic waters.”

Another legal issue is the probable violation of the rule prohibiting interference in the internal affairs of
other states. The PSI mandates that participating nations partner up to prevent the transfer of WMD-
related products, even when those items are being transported by ships or aircraft with foreign
registrations. This can give rise to concerns about sovereignty and be perceived as meddling in the
internal affairs of other governments.

PSI: Risk for Sovereignty

The sovereignty challenge must be given top priority, as was briefly addressed in the part of the PSI's
legal vulnerabilities: WMD-related products must be stopped even if they are flown on aircraft or vessels
with foreign registrations, according to the rule of PSI. Thus, under the pretext of preventing the spread
of WMD, multinational PSI units are permitted to operate in territorial waters. It was noted that this
infringes on the nations participating in PSl's sovereignty. The Southeast Asian nations, where the
ASEAN Charter's Article 2-2-e entrenched the concept of non-interference in domestic affairs, are
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particularly sensitive to this point of concern.!® The ASEAN partners have a tradition of detesting foreign
interference that goes beyond what is necessary. Indonesia has expressed great concern about the risk
that the PSI will violate its policy of non-interference in internal affairs. In the spring of 2004, U.S. Pacific
Commander Fargo announced the Regional Maritime Security Initiative (RMSI) to counter the threat of
maritime terrorism in the Strait of Malacca.® The aim of RMSI was to gradually develop regional
partnerships, as well as information sharing, to combat transnational crimes such as smuggling, piracy,
and maritime terrorism within the framework of existing international law.?° This is characterized
similarly to the nature of PSI, which is aimed at non-proliferation of WMD. However, Indonesia strongly
opposed the RMSI as "a matter of national sovereignty" and did not accept it.?! Considering the
precedents, it is hard to see Indonesia supporting the PSI at this juncture, given the significant risk of
sovereignty infringement.

Another issue to consider is whether the PSI will become more militarized and hurt the surrounding
nations where it will be implemented. The initial eleven agreed that multilateral intelligence and
information exchange was necessary to aid interdiction efforts.?? In order to prepare for this, it was
decided to integrate both military and civilian people in interdiction training using a scenario with
multinational assets.?® Each of the eleven members has a history of participating in military interdiction
at least once. This interdiction of vessels or aircraft suspected of carrying WMD-related items could be
used as a pretext for military action. The concern is particularly apparent when the blockage takes place
in the territorial waters or airspace of another country. South Korea is one such instance. Park In-Guk,
the undersecretary of foreign affairs for the ROK, stated that while the organization's objectives and
guiding principles are acknowledged, formal membership in PSI and support for its initiatives raises the
possibility of a diplomatic crisis with the DPRK.?* As was previously said, PSl is a program that was
started in response to DPRK's actions. South Korea is cautious about the possibility of a military
confrontation that might intensify as a result of the DPRK inspection. India is another among the nations
expected to join the PSI. If they joined, it would draw attention to the paradox that they support the PSI,
which aims to promote nonproliferation but do not support the NPT.? It would also lead to conflict with
China which has chosen not to join.?®

Indonesia continues to reject official participation in PSI because of worries that it will violate its
sovereignty. U.S. Secretary of State Condoleezza Rice visited Jakarta in March 2006 in an attempt to
resolve the issue. She sought to encourage Indonesia's participation in PSI through Foreign Minister
Hassan Wirajuda and persuade Jakarta for the interception of vessels thought to be transporting
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WMD.? The Indonesian Foreign Ministry, however, rejected the U.S. request and emphasized that it
was concerned PSI actions might violate their sovereignty. Nevertheless, the Strait of Malacca, in which
Indonesia has part of its territorial waters and exclusive economic zone, is considered a problematic
zone for piracy and armed robbery at sea.?® The United States, which is the driving force behind the PSl,
is intensely concerned about the ties between pirates and terrorist organizations that are gaining
strength in the Strait of Malacca.?® If Indonesia joins the PSI, it would have jurisdiction over risks in this
area. Yet, Indonesia expressed doubt about the U.S. idea, claiming that the piracy and maritime armed
robbery occurring in those waters are crimes for livelihood.° It is indicative that Indonesia is not positive
about other nations becoming players in events held in the Strait of Malacca.?! If Indonesia joined PSI, it
would face a challenge from the character of PSI, working with 107 member states for WMD non-
proliferation within its jurisdiction.

Thailand's and Malaysia’s Participation in PSI -After Years of Rejection-

Thailand decided to join PSl in 2012 after doubting the nature of PSI for many years. The paper discusses
that the US played a role in Thailand's choice to join the initiative. Thailand is a major non-NATO ally in
the Southeast Asian region.?? Its involvement in several security and military exercises under the U.S.
command, such as Cobra Gold and the Global Initiative to Combat Nuclear Terrorism.3®* When President
Obama visited Thailand in 2012, they expressed their determination to join the PSI.3* Thailand may have
believed that by joining the initiative, it could further strengthen its security cooperation with the U.S.
and other PSI partners, and at the same time demonstrate its commitment to regional security and
stability. According to Chachavalpongpun, Thailand's participation in PSI was a response to the U.S.
granting them NATO ally status and providing assurances of long-term security. In addition to tying up
allies, their participation in a U.S.-led initiative to curb WMD trafficking helped ensure that they would
remain a firm U.S. ally.®® Currently, Thailand is in the process of revising its domestic legislation to adopt
and fit the PSl and other nuclear-related laws. For example, they are tackling to improve coordination
among relevant agencies on nuclear nonproliferation, amend the Customs Act to allow customs officials
to inspect, search, and confiscate suspicious goods in transit and transshipment without a warrant, and
tighten control over dual-use items.3®
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However, some experts assess that taking nine years to make this decision is too late to act.?’
Additionally, another paper points out that even with its participation, Thailand is still most concerned
about the level of skills and equipment in the country, the lack of adequate resources, and the need for
clarification on compensation for vessels inspected, and the delegation of responsibility to law
enforcement agencies.®

Likewise, Malaysia was another country that had refused to join PSI for a long because it saw PSl as an
infringement on its sovereignty. Same as Indonesia, Malaysia also disapproved of the RMSI that the
United States had proposed in 2004 due to disapproving of foreign warships operating in the Strait of
Malacca. Najib Tun Razak, the Deputy Prime Minister of Malaysia claimed that the sovereign right to
control the Strait of Malacca is under Malaysia and Indonesia and there should be no U.S.
participation.3® However, before entering as a member of PSI, Malaysia participated in the exercises as
an observer, such as Exercise Deep Saber Il held at Changi Naval Base, Singapore, in October 2009.%°
Malaysia agreed to the economic and national security benefits of PSI, and on April 27, 2014, at a
bilateral meeting between Prime Minister Najib and President Obama in Putrajaya, Malaysia, the
Malaysian government decided to join PSI.*

How to recruit Indonesia to PSI

Firstly, there will be an urgent need to address the risk of PSI infringing on sovereignty, which Indonesia
has pointed out. However, since international law reform usually takes time, it is imperative to look at a
long-term timeline to bring Indonesia through this approach. As a medium-term approach, PSI member
countries could learn lessons from Thailand's participation process and recruit new members including
Indonesia. Considering the context that Thailand decided to join the PSI after convincing the U.S. to
establish links with other frameworks, it can be seen that they chose the benefits over the potential risk
of sovereignty violation. One of the advantages of PSl is that it provides security guarantees from the
major powers. When they made their decision, Thailand was governed by the Thaksin regime. He was
committed to making the most of globalization and using it to strengthen the Thai economy, increase
international investment and tourism, and promote locally produced goods.*? He then deployed foreign
policy to promote the nation's goods abroad. By riding the wave of this globalization, the Thaksin
administration sought to dispel the ingrained impression that Thailand was a threat to international
security and to create a peaceful environment for economic growth for the Thai people.*® Taking part in
the PSI was one of these tactics. Thus, Thailand's participation in the PSI, which it had rejected for years,
was decided upon after it confirmed its clear interest in joining the PSI. In July 2015, Indonesian
President Jokowi stated during a visit to Singapore that “the achievement of national interests is the
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motivation for international cooperation.”** In other words, PSI may be able to draw in participants for
the initiative if it can successfully appeal to groups that can fulfill Indonesia's needs. Along with Thailand
and Malaysia previously mentioned, Singapore also benefited economically from PSI and has actively
hosted the previous four exercises.* To begin with, PSl is not an entirely new concept, and U.S. officials
stress that its purpose is to strengthen existing export control enforcement mechanisms.*® In terms of
strengthening existing frameworks, cooperation within the region will be critical to engaging Indonesia
in the PSI. In particular, cooperation between Singapore and Malaysia, which, like Indonesia, has
territorial waters and an exclusive economic zone in the Malacca Strait. For example, since the summer
of 2004, a coordinated patrol called MALSINDO (Malaysia-Singapore-Indonesia) ISCP (joint patrol with
Indonesia and Singapore) has been conducted, led by the navies of Malaysia, Singapore, and Indonesia.*’
Furthermore, since September 2005, "Eyes in the Sky", a joint aerial surveillance of the sea, has been
conducted by four countries, including Thailand, at the proposal of Malaysian Deputy Prime Minister
Najib.*® Indonesia is the only member that does not support PSI. Utilizing the existing regional structure
described above, the efforts by its internal members to invite Indonesia to PSI should be strengthened
for PSI and for each states’ national interests.

Conclusion

While the PSI has expanded its membership and is active in exercises and information sharing, it faces a
number of problems that need to be resolved, including the inability to cover choke points, the risk of
violating autonomy, and the ambiguity of its effectiveness and outcomes. In particular, the realization of
the participation of Indonesia, one of the actors with jurisdiction over the Strait of Malacca, is important
for the PSI to be more effective. However, they are concerned about the problems created by the PSI
and have yet to endorse it. Thailand and Malaysia, which, like Indonesia, had long resisted participation
in the PSI, eventually saw the economic value and security benefits of the initiative and chose to
cooperate. Indonesia, looking to international cooperation to advance its national interests, will need to
be persuaded by neighboring countries that already have a framework with them, emphasizing the
benefits generated by PSI. If the legal and sovereignty issues are sorted out, and if the ASEAN countries
become a strong constituency of the PSI, a stronger and more effective PSI could be created as a result.
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4. Terrorism and Self-radicalization in Singapore: Counterterrorism at Four Levels

Kokoro Nishiyama
Abstract

Southeast Asia, a multiethnic and multicultural society, has long been plagued by terrorism due to the
radicalization of ideologies such as nationalism, separatism, and religious extremism. In this
multicultural and highly developed region, a complex network of terrorism has created a crisis for
regional governments, economies, and societies. It was the 1997 Asian currency crisis and the 2001
terrorist attacks in the United States that prompted "multilateral cooperation" in the region, where
confrontations and divisions had been evident even after the establishment of the Association of
Southeast Asian Nations (ASEAN). However, ASEAN, which has a large Muslim population, needed to
come up with its own counterterrorism measures that differed from those of the U.S., which was
pursuing an anti-Muslim policy. They therefore positioned terrorism as a "cross-border crime" and
"emphasized compliance with UN resolutions" and "strongly rejected the tendency to link terrorism to a
particular religion or ethnicity. Currently, new "lone wolves" (individuals who radicalize and carry out
terrorist acts, also known as lone wolves) are on the rampage. Singapore, which has the highest peace
index in ASEAN, is under this threat. Now that the constraints of the pandemic have eased, the
movement of people and goods within Singapore has increased, providing an opportunity for terrorists
to resume their activities. This report examines the background to the threat of unconventional terrorist
attacks on Singapore and the counterterrorism measures they are deploying, which consist of four axes:
government, military, civilian, and international cooperation.
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Introduction

Southeast Asia has long been plagued by the presence of terrorism, making it a region of significant
concern for global security. A complex web of terrorist activity has affected this multicultural and highly
developed region, posing crises for governments, economies, and society. Local extremist movements,
regional networks, and international ties that have altered the geography of violence and radicalization
in the region combine to make up the Southeast Asian terrorist threat. Southeast Asian terrorist groups
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have been influenced by various ideologies, including ethnonationalism, separatism, and religious
extremism. These terrorist activities are motivated by a variety of reasons, many of which have their
origins in socioeconomic, political, or historical grievances. With organizations like Jemaah Islamiyah (JI),
the Abu Sayyaf Group (ASG), and the Islamic State (IS) establishing their foothold in the region, the
emergence of Islamist extremism has attracted a lot of attention in recent decades. It is important to
remember, too, that terrorism in Southeast Asia is not just the result of jihadist fanaticism; separatist
movements in countries like Aceh, Mindanao, and Papua have also added to the security issues in the
region.! While Southeast Asia is vulnerable to Terrorist attacks, however, Singapore, the economic
leader in ASEAN has not suffered major aggression from those groups in its founding history. Yet, this
does not prove that Singapore is free of terrorist threats. According to the International Security
Department (ISD), Singapore has been facing a terrorism problem that is distinctive from the traditional
type of attack.? Prior to 9/11, mass terrorist organizations were considered the greatest threat, and in
particular, facing and teaching and learning from jihadi mosques and terrorist camps was feared above
all else.® However, after the terrorist attacks in the U.S., the intention of the most feared threat has
gradually turned to self-radicalizing lone wolves.* Singapore is threatened by this new form of terrorism.
The questions are why Singapore, which has not been the victim of major terrorist attacks, is now
exposed to a new form of the terrorist threat, and what precautions and countermeasures are being
taken in response. It is not easy to detect self-radicalization because they do not on the surface but
rather they radicalize alone, locked in a room, sitting in front of a laptop. Ironically, the Internet, which
has enriched our lives, is being used by radical individuals to acquire seed ideologies. Terrorists post and
disseminate their beliefs, motifs, and activities on social media or blogs, and individuals exposed to this
information could be indoctrinated.

Terrorism Issues in ASEAN

Before analyzing the topic of terrorism and counter-terrorism in Singapore, the paper would like to take
a moment to overview its threats generally referred to within the ASEAN region. This would help to get a
clue to see the uniqueness of the terrorist acts committed by self-radicalized individuals that Singapore
is undergoing. The Southeast Asian region, also known as a multi-ethnic community, is historically an
area where ethnic struggles have been constant due to its diversity. One example of this can be seen in
the background of Singapore's independence. Their independence as a nation was the result of the
development of racial strife between the Chinese and the Malays, and their eventual expulsion from
Malaysia. In the midst of constant strife within the member countries, the first five ASEAN member
states (Thailand, Indonesia, Singapore, Philippines, and Malaysia), which had been integrated into the
U.S. anti-communist policy during the Cold War, became involved in the war on terrorism in the context
of the U.S. push to strengthen bilateral relations.® Even in times of upheaval, what prompted
"multilateral cooperation" in ASEAN was the 1997 Asian currency crisis and the post-9/11 War on Terror
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in 2001 by ISIS.® The tragedy in the U.S. led to a strong climate against Muslims, and then-President
George W. Bush took a tough stance by claiming the terrorist attack was “Act of War.” However, that
religion (Muslim) is practiced by the majority of people in ASEAN, particularly, Indonesia holds over 87%
Muslim population.” In light of this, the U.S. positioned Southeast Asia as the second front in the war on
terror, claiming links between regional terrorist organizations that espouse jihadism, such as the Jama'a
Islamiyah (J1) Abu Sayyaf, and al-Qaeda.® However, given ASEAN's emphasis on the nature of respect for
diversity and non-interference in internal affairs, it would be highly controversial if ASEAN placed
restrictions on a specific religion and agreed on the anti-Islamic U.S. war on terrorism. In response to
this counterterrorism with a strong military element originating in the U.S., the need to present
counterterrorism peculiar to ASEAN was considered necessary. Drawing a line between Muslims and
non-Muslims threatens to further divide the multi-ethnic Southeast Asian region.® Nevertheless, due to
the United States' policy of converting Islam to terrorism, ASEAN gave priority to the US use of force
against Islamic countries and the response to the radical reactions of its own Muslims as a result of the
US policy of turning Islam into terrorism. ASEAN drafted the Declaration on Transnational Crime in
December 1997 during the ASEAN Ministerial Meeting on Transitional Crime (AMMTC) and they
positioned counterterrorism not as a "war" but as part of its efforts to combat "transnational crime,"
and pledged that member states will collaborate in combating transnational crime.® This would have
been a deliberate consideration since Southeast Asian countries consist of the majority of Muslim
populations. In short, the characteristics of ASEAN's counter-terrorism policy are that it "emphasizes
compliance with UN resolutions" and "strongly rejects the tendency to associate terrorism with a
particular religion or ethnicity.!! Behind this consideration, there is a claim in the ASEAN member states
that the organization should support the UN General Assembly resolutions, not the United States.!?
Additionally, there is a scholarly opinion that ASEAN's unity as an organization is more important to
Southeast Asian countries than the fight against terrorism.?

While assuming and addressing the various risks associated with regulations, the issue of
counterterrorism extended beyond the ministerial level and reached the agenda to be addressed at the
summit level since 9/11. The third AMMTC in October 2001 emphasized the need to strengthen
cooperation among law enforcement agencies in each country to combat terrorism. In an effort to
address the underlying problem of terrorism, the AMMTC also launched a deradicalization program to
support poverty reduction, capacity building, governance enhancement, and reintegration of
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terrorists.’® Nevertheless, ultimately, to maintain sovereign equality, non-interference in internal affairs,
and unanimity of the ASEAN Charter, advanced counterterrorism cooperation as an organization has a
strong element of primarily functional cooperation, such as information sharing on terrorism and
coordination of law enforcement agencies. Furthermore, more effective cooperation has been limited to
Southeast Asian maritime areas with Muslim populations. Along with the rise of ISIS, however, terrorism
by smaller organizations with shared goals and values has increased in Southeast Asian countries, and
there is criticism that more than ever, cooperation in the prevention of terrorism is needed, focusing on
the ideological aspect.!® Particularly, the proliferation of jihadism in cyberspace, terrorist recruitment
through social media, and the influx of Foreign Terrorist Fighters (FTFs) into the ASEAN region are
serious problems for ASEAN in the modern era.’” The Southeast Asia Regional Centre for Counter-
Terrorism (SEARCCT) was established to address these issues, and ASEAN member states are actively
seeking to develop cooperative relationships with nations outside the region.® They are also
coordinating within the ASEAN region on counterterrorism financing and training but these extrajudicial
actions resulted in human rights violations, which makes the scholars doubt that those measures will
effectively discourage terrorism in the long run.®

As shown above, the history of ASEAN's efforts to build a counterterrorism policy unique to them while
maintaining its traditional norms. It is of great interest to note that the counterterrorism policies that
diverge between the first five countries and the predominantly Muslim ASEAN countries are defined and
treated as "cross-border crimes" rather than "wars". It is also noteworthy that cooperation with the U.S.
has varied within the region. Numerous studies are deeply rooted in the above aspects. However, the
articles analyzing radicalization through the Internet, especially "individuals inspired by information on
the platform intensify on their own and commit terrorist acts," are limited in number due to their
modern nature. In addition, the papers that questioned the extrajudicial counterterrorism measures
taken by national governments and the ASEAN community as a whole lack a clear proposal for resolving
the issue. Furthermore, it is essential to consider not only legal measures and the cooperation of
national militaries but also the direct contributions that the private sector and businesses can bring to
the table. The fact that ASEAN has a large Muslim population means that long-term counterterrorism
measures will not be successful unless a mechanism is devised to gain public buy-in. This paper will
therefore focus on Singapore, the leader of ASEAN and the largest economic power in the region, and
examine the following issues; a history of Singapore's terrorism problem, the threat of self-radicalization
currently spreading in Singapore, and the four counter-terrorism axes of government, military, civilian,
and international cooperation.

Terrorism in Singapore
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According to the Global Peace Index 2022 by the Institute for Economics and Peace (IEP), Singapore has
maintained second place out of 19 peaceful countries in Asia-Pacific for three consecutive years.?
Looking at other ASEAN countries, Malaysia is ranked 4th, followed by Thailand, the Philippines, and
Myanmar in 16th through 18th places. Singapore stands out among Southeast Asian nations, which are
by no means "safe zones," as a "peaceful country." Singapore was the first Southeast Asian country to
implement an export control system that regulates the transfer of strategic materials and prevents the
smuggling of military equipment-related goods and technology, including weapons of mass destruction
and their delivery systems, missiles, conventional weapons, and dual-use items.?! This stance shows that
it has been a pioneer in the region in maintaining security. Moreover, according to the same IEP report,
Singapore made significant improvements in the area of "militarization," such as nuclear weapons,
heavy weapons, and arms exports in the last two to three years.?

Located at the forefront of anti-terrorist activity in Southeast Asia, Singapore has suffered relatively few
major terrorist attacks among other ASEAN countries. However, Singapore's connectivity as a major
global financial center and international transportation hub makes it vulnerable as a transit point for
illicit proceeds to the region and other foreign jurisdictions.?® Due to this characteristic, a major terrorist
attack targeting Singapore could jeopardize its status as a financial and logistics hub in Southeast Asia. In
addition, for the past several years, Singapore's Internal Security Department (ISD) rated that Singapore
suffered from "high" terrorist threats.?* One example of the terrorist threat to Singapore as a hub is the
attempted embassy bombings by JI in 2001. A total of 37 Jl members were detained under the country's
internal security laws for allegedly planning to bomb US, Australian, British, and Israeli diplomatic
missions based in Singapore.? It also revealed a terrorist plot in the past to launch rockets into the
Marina Bay area of Singapore's Gulf Coast. If all of the above plans had succeeded, the total casualty toll
would have been the largest terrorist attack since September 11.2° Islamic extremists have also
identified Singapore as a key target within ASEAN, in part because many U.S. multinationals are based
there and they have naval logistics facilities that support the U.S. military.?” Had the previous terrorist
schemes come to fruition, the consequences would have been far-reaching, affecting not only Singapore
politically, psychologically, and economically but also throughout the region and beyond, with
incalculable casualties.?®
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Threat of Self-Radicalization in Singapore

In a situation that large-scale terrorist acts by groups are spreading throughout the ASEAN region.
Singapore is now facing "self-radicalization" and "lone wolf" acts more than any party members, which
are the opposite of this trend. In the earlier Singapore Terrorism Threat Assessment Report 2022, the
high level of continued threat from Islamist terrorism groups, the promotion of radicalization through
online tools, and the regulation and deregulation by COVID-19 were the potential for increased terrorist
activity noted. To prevent infectious diseases, a number of countries adopted "social distance" rules,
which require people to keep physical distance from one another. The governments seriously enforced
the hours of operation of public facilities, thus people spend more time at home and on social media.?
Terrorist organizations attempt to profit from the authorities' announced social distancing policies.3°
They present extremist content provoking personal extremism such as the doomsday on social media
sites like Facebook, Twitter, and YouTube since the COVID-19 outbreak.3! The proliferation of radical
ideology on social media continues to fuel the threat of self-radicalization in Singapore. As for the
deregulation of pandemic policy, the Singaporean government greatly relaxed its strictly regulated
measures against infectious diseases.3? However, this situation is a sitting duck for terrorists. ISIS called
for lone wolf attacks in COVID-19, additionally, they have also asked them to launch attacks in areas
where security measures are easing to maintain socioeconomic order after the pandemic.?® By telling its
operatives to "have no mercy for the damage caused by the infection," the group hopes to prevent any
chance of deterring future attacks.>* Another reason why the lone wolf model continues to dominate
the market is the ease with which a single individual can complete all of the steps from acquiring
weapons to assembling them, including map study and targeting, in one internet site. Also, there is a
study that lone wolf terrorist types are more likely to succeed and have higher overall penetration than
others.?® Since 2015, a total of 45 self-radicalized individuals, 33 Singaporeans, and 12 foreigners, have
been punished under domestic security laws.?® The Ministry of Home Affairs (MOHA) said a 16-year-old
student, a Protestant Christian of Indian ethnicity living in Singapore, was detained under the Internal
Security Act (ISA) for plotting to kill Muslims in two mosques.®” He was inspired by "far-right extremist
ideology" and motivated by a strong antipathy toward Islam and a yearning for violence, which led to his
self-radicalization.®® The government identified this self-radicalization of independent terrorists as the
"top threat" in the terrorism threat assessment for 2022 that Singapore's internal security department
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published.>® Lone wolf terrorism is different from physical training, where organized terrorists go to
trained areas, making it harder to visibly see the intensification of their actions on the surface. On the
other hand, the Singaporean government has been able to detect and crack down on terrorist acts
before committing them. The measures behind this achievement can be considered to be a
counterterrorism policy that focuses on the following four axes; the governmental, civilian, military, and
state-to-state cooperation.

Singapore Counterterrorism Policy - Government Level

In its 2001 white paper "The Jemaah Islamiah Arrests and the Threat of Terrorism," the Singaporean
government outlined measures to dismantle JI activities domestically.?® First, the Singaporean
government increased military and police escorts to strengthen vigilance at key facilities in the country,
such as Changi Airport, border customs, embassies, and government and commercial facilities.** They
merged the customs and immigration departments to establish the new agency called the Immigration
and Checkpoints Authority (ICA) was established as part of an organizational restructure aimed at
fortifying border control, Singapore's first line of defense against terrorism.*? The Singapore government
also provided special training in emergency response procedures and bomb and weapons identification
to security firms and in-house security personnel at critical facilities. Singapore also created a new
National Security Coordination Secretariat (NSXS) within the Cabinet Office to coordinate changes in the
security architecture and policy intelligence.*® They also established several specific programs to protect
the territory from terrorism. For example, they installed security cameras in public buildings, deployed
armed units at the main petrochemical hub on Jurong Island, and tightened regulations on the
distribution of people and goods through the Joint Counter Terrorism Center (JCTC).** The People's
Action Party (PAP) underscored how terrorists are a threat to Singapore by complaining that the
government sometimes sacrifices individual freedoms in an effort to enforce social discipline and
harmony in society.”® Under the Internal Security Act, the government has put in place a system that
allows them to punish with reasonable severity those factors that may threaten the security of
Singapore, including those who incite violence or provoke tensions between various ethnic, religious, or
linguistic groups.*® The Singapore government has also implemented policies to prevent damage not
only from terrorism using conventional weapons but also from nuclear terrorism. Second Minister for
Home Affairs Desmond Lee analyzed that the current terror groups rampaging in ASEAN are not
technically capable of using nuclear weapons. #’ Though the risk of nuclear terrorism in ASEAN is
currently low, the Singaporean government announced that it is taking action to address the issue in
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light of the rise of ISIS globally and the growing use of nuclear or radiological devices in terrorism.* In
September 2017, the Singapore government enacted the TERRORISM (SUPPRESSION OFMISUSE OF
RADIOACTIVE MATERIAL) ACT 2017, which makes it a crime to threaten, injure, kill, or cause damage to
property or the environment by using radioactive material.*® The act provides domestic legal force to
the United Nations International Convention for the Suppression of Acts of Nuclear Terrorism, to which
Singapore is a signatory.>® Additionally, it states that perpetrators of catastrophic radiological attacks
could receive a death sentence.®® Potential offenders may refrain from using nuclear weapons out of
fear of the severe punishment meted out in Singapore, one of the few nations that still practices the
death penalty.

Singapore Counterterrorism Policy -Public Level

With geopolitical issues such as a small land area and limited resources on hand that would be critical in
a contingency, it is imperative for Singapore to gain cooperation from its citizens in order to defeat
terrorists.>? Utilizing an "all the people to the ramparts" strategy, Singapore embodies a comprehensive
defense doctrine emphasizing the value of economic strength, domestic cohesion and stability, military
deterrence, and maximizing resources for national defense. After gaining independence in 1965,
Singapore established the Singapore Armed Forces and established a conscription system that required
all adult males to serve in the military for two years. The military has been striving to mentally prepare
the populace for such assaults since it launched the "Total Defense" campaign to encourage everyone in
Singapore to take part in national defense, highlighting the fact that the threat of terrorist strikes is
always next door.> The citizens of Singapore are organized to defend the country against all forms of
military and non-military aggression. In addition, in January 2006, Singapore authorities held a sizable
emergency response exercise in which 22 government departments and more than 2,000 people
participated under the assumption that significant transportation systems would be subject to a
terrorist bombing and chemical weapons attack.>* As a civil defense measure, the Singapore Civil
Defense Force (SCDF), composed of experts and national civil servants, is established and frequently
conducts training to mobilize civilian vehicles, vessels, and aircraft for military service. Passive civil
defense methods such as air raid warning sirens and fuel, water, and food distribution drills are also
conducted to prepare for actual combat in the event of an emergency.>® Singapore's roads are also used
as emergency airstrips for the Air Force, and the subway system was built to function as an air-raid
shelter.>® Large-scale civilian air-raid shelter programs are underway, and all new housing estates are to
be equipped with shelters.*’
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Singapore Counterterrorism Policy -Military Level

The Singapore Armed Forces (SAF) is trained to deploy counterterrorism policies at the international
level by joining the International Coalition Against Terrorism. the SAF has been fighting al-Qaeda in
Afghanistan from 2007 to 2013, and nearly 500 personnel have been deployed.®® In November 2005, the
SAF held an antiterrorism exercise for Special Forces personnel from 19 Asian and European countries
that included hostage rescue and chemical and biological attack response exercises.>® In 2016, the SAF
also launched the Army Deployment Force (ADF), composed of highly trained regular forces, to fulfill its
expanded counterterrorism operations.®® Furthermore, SAF developed the training system to respond to
the immense national security, in addition to recruiting new official members and public servants of the
state.®! Moreover, in the summer of 2017, they reorganized the Operational Ready National Servicemen
(NSmen) to take on homeland security operations in cooperation with regular and active-duty military
personnel.®? Lastly, SFA launched the Online Industry Safety and Security Watch Group (iSSWG) in
cooperation with the Asia Internet Coalition (AIC) to combat the proliferation of self-radicalization in the
online environment.® It attempts to promote information sharing to lessen internet crime and increase
public awareness of fraud. In order to enable more military people to engage in counterterrorism policy
with a high degree of competence, experience, and professionalism, a significant amount of sound
change is being accomplished every day.

Singapore Counterterrorism Policy - State-to-State Initiatives

First, Singapore strengthened its partnership with the U.S. The close relationship with the United States
on political, security, and economic issues has made Singapore's response to the fight against
international terrorism the most vigorous among Southeast Asian countries as a result of the growing
power of Islamic extremists.5 In July 2005, President Bush and Prime Minister Lee signed a "Strategic
Framework Agreement" formalizing the bilateral security relationship, including counterterrorism,
counter-proliferation of weapons of mass destruction, joint military exercises, and defense technology
sharing ® This allowed Singapore authorities to share information collected from detainees with U.S.
authorities to gain detailed insight into the structure, methods, and recruitment strategies of JI and al-
Qaeda. Singapore has also developed a counterterrorism policy not only through the United States
alone but also through multilateral agreements. One example is its participation in the Proliferation
Security Initiative (PSI), a U.S.-led program aimed at preventing the transportation of materials related
to Weapons of Mass Destruction (WMD). This is an initiative of a voluntary nature launched in response
to the DPRK smuggling incident®®, but it has the problem of limited participation from Southeast Asian
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countries. Singapore, on the other hand, has actively intervened in the PSI by managing the conference
as the host country. Furthermore, Singapore signed and ratified the UN Convention on the Suppression
of the Financing of Terrorism and enhanced its monitoring of financial records. In 2005, Singapore
strengthened or initiated existing cooperation among terrorism-related agencies with neighboring and
distant countries, such as Malaysia and Germany.®’

Conclusion

Singapore is the nation that is most vulnerable to the threat of self-radicalization in Southeast Asia,
although it is thought of as one of the more tranquil nations in the region where the threat of terrorism
is prevalent. Considering the fact that there have not been any significant terrorist attacks in Singapore,
security has been made possible by the government's efforts on various fronts, including the creation of
multiple laws, a system for civilian military duty, military drills, and inter-state collaboration. However,
the radicalization of individuals through online tools, which continues to increase in recent years, is
often invisible, and how to more effectively detect it in the future needs to be discussed. In addition, as
noted in the government report, now that the restrictions of the pandemic are relaxed, the movement
of people and items is becoming more flux. It indicates that this is the perfect opportunity for terrorists
who have been inactive to resume their activities. For Singapore, which has developed ingeniously
despite its limited land area, it could be painful to impose further restrictions on behavior for a longer
period in order to maintain its face as a major tourist destination in addition to being an economic
powerhouse in Southeast Asian countries. It will be necessary to reinstate open borders for the national
future prosperity. As a result, given that the flow of people into and out of the region is expanding
quickly, there will be a greater need to impose even harsher immigration and control. As Singapore
develops domestically while adhering to ASEAN's various principles of "non-interference in internal
affairs and autonomy," and tussling in the best way with intra-regional and international cooperation,
the country's counterterrorism measures, which are necessary to meet the needs of the times, will
continue to expand. Singapore's counterterrorism strategy will develop further, and it will influence the
counterterrorism strategies of other Southeast Asian nations that have developed into terrorism
hotbeds.
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5. Evolution of Deliberations on Nuclear Policies in Ukraine

Alina Smyslova

Abstract

This paper provides a brief history of Ukraine's nuclear deliberation, starting with the Soviet Union
disintegration, by analyzing relationships between three elements in this regard: domestic policy,
security policy, and foreign policy. The study examines complexities surrounding Ukraine's
relinquishment of nuclear weapons in 1996 and the subsequent challenges it faced in navigating its
security policy afterwards. The main driver of the evolution of Ukraine's nuclear deliberations is the
failure of the Budapest memorandum to protect the vital interest of Ukraine — its territorial integrity.
The study addresses the origins of the ongoing discussions regarding the implications of the Budapest
memorandum for the national security of Ukraine. Although the discussions on nuclear rearmament
have increased since the Russian invasion of Ukraine, they are unlikely to result in an actual dramatic
shift from Ukraine's non-proliferation commitment. The study suggests that previous experience with
the Budapest Memorandum can be utilized to create more credible security arrangements in the post-
war period.
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Introduction

The number of cases when nuclear disarmament occurred is exiguous. Today, the world has witnessed
only four instances of dismantling nuclear programs, including those of South Africa, Kazakhstan,
Belarus, and Ukraine.

Ukraine lost its nuclear status on June 2, 1996. There are a few significant prerequisites and reasons for
nuclear disarmament, and they are well known. This paper will divide them into two categories: internal
and external. Two major internal factors affected Ukraine's decision to disarm: the first one is the
domestic political and economic situation after the collapse of the USSR; the second one is the
subsequent outcome of the first one — the choice of the foreign policy course of Ukraine. External
factors include but are not limited to outside political pressure and bilateral relations with the Russian
Federation.

Given that the reasons for nuclear disarmament are clear and well-researched, the consequences of
such a decision have been the subject of significant interest and scholarly analysis since at least 2014. In
fact, according to Mariana Budjeryn book "Inheriting the Bomb: The Collapse of the USSR and the
Nuclear Disarmament of Ukraine" throughout 1993, it was not certain that Ukraine would disarm at all.
This notion came to attention because of the divided political opinion inside Ukraine itself about
whether it should give up on the nuclear option. The main concern of that time opposition was national
security matters: if not nuclear weapons, what would protect Ukraine in case of outside aggression? The
answer was found and embodied in the 1994 Budapest Memorandum, according to which Ukraine
received certain "security assurances", and the issue was solved. Or so they thought.

Nuclear opinions hinting at rearmament appear as soon as 2003, not even a decade after complete
disarmament. An active discussion about the possibility of renewing the nuclear status began after the
Ukrainian-Russian conflict over Tuzla Island (see Annex). In addition, since Russia is one of the parties to
the Budapest Memorandum, which was supposed to guarantee the sovereignty and security of Ukraine,
doubts arose about the actual effectiveness of this agreement and the fulfilment of its terms by some
participating states. The annexation of Crimea and the beginning of the conflict in the Donbas region in
2014 gave birth to another wave of nuclear rearmament opinions. The next wave started with the
Russo-Ukrainian War in 2022.

In the context of the history of Ukraine's nuclear disarmament, it is, however, important to mention
another crucial factor — Ukraine's early security strategy considerations and the early 1990s did not
provide much clarity on this question. Unlike in the Baltic States or Poland, the potential membership in
NATO and the EU was not on the main agenda of Ukraine after the collapse of the USSR. In fact, early
consideration of the future security path was radically different in Ukraine than in most Eastern
European States. The so-called Pavlychko Doctrine was the unofficial name of Ukraine's foreign policy
doctrine of the early 1990s, which served as the basis for the Declaration on State Sovereignty of
Ukraine. The doctrine envisaged Ukraine's desire to become a neutral, non-aligned, non-nuclear weapon
state.

Even though Ukraine's Declaration of Sovereignty, adopted by parliament in 1990, declared that it had
the "intention of becoming a permanently neutral state that does not participate in military blocs and
adheres to three nuclear free principles", relations between Ukraine and NATO were formally
established as early as 1992, when Ukraine joined the North Atlantic Cooperation Council (later Euro-
Atlantic Partnership Council). A few years later, in February 1994, Ukraine was the first post-Soviet
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country to conclude a framework agreement with NATO (Partnership for Peace Initiative), supporting
the initiative of Central and Eastern European countries to join NATO.

Regarding the domestic politics of Ukraine and shifting foreign policy priorities, all primary internal
strategic documents were also changing. It is crucial to keep track of the evolution of Ukraine's nuclear
and overall security deliberations since the early independence days to judge Ukraine's NATO
membership or potential nuclear sharing that can come with it.

The "nuclear opinions" can never be understood outside of the broad context of the overall security
situation and considerations of the Ukrainian government. To provide the best understanding of nuclear
consideration dynamics, it is essential to look at them through the prism of the national security of
Ukraine, which can be better understood when divided into five periods:

1990-1996
1996-2005
2005-2010
2010-2014
2014-present.

ok wnN e

While this paper focuses on four specific periods, there is no doubt that the fifth period is a very
important period, but with the ongoing war in Ukraine, prior research is limited at this stage. In addition,
the extremely uncertain future of the war in Ukraine requires further research over time. My current
research plan is to analyze the fifth period in as much detail as possible in my master's thesis.

From neutrality to reality: 1990-1996

Commencing with the collapse of the Soviet Union and the subsequent Declaration of Independence by
Ukraine, this period is characterized by the formulation of Ukraine's nuclear policy. Concurrently, the
nation grappled with the retention of its nuclear weapons while shaping its foreign policy course. This
period can be delineated into two distinct phases, each bearing significance in the overall trajectory of
Ukraine's development.

The first phase began with the Declaration of the State Sovereignty of Ukraine, adopted on July 16,
1990. Article IX of this document introduces the model of the early vision of Ukraine's future —a non-
aligned, neutral, non-nuclear state: "The Ukrainian SSR solemnly declares its intention of becoming a
permanently neutral state that does not participate in military blocs and adheres to three nuclear free
principles: to accept, to produce and to purchase no nuclear weapons."!

Before that, considerations about neutrality in the political environment of Ukraine began to gain
popularity in the mid-1980s, most likely due to the political relaxation of Gorbachev's Perestroika.
Neutrality seemed to be an attractive alternative to the Soviet Union. This concept, which eventually
became known as the "Pavlychko doctrine" (Dmytro Pavlychko — head of the Foreign Affairs Committee
of the Verkhovna Rada in 1990-1994), formed the basis of the Declaration on the State Sovereignty of
Ukraine.

IDeclaration of the State Sovereignty of Ukraine (in English). Available at: Declaration of State Sovereignty of
Ukraine (rada.gov.ua)

48


http://static.rada.gov.ua/site/postanova_eng/Declaration_of_State_Sovereignty_of_Ukraine_rev1.htm
http://static.rada.gov.ua/site/postanova_eng/Declaration_of_State_Sovereignty_of_Ukraine_rev1.htm

The following justifications underpinned the doctrine:

1. Liberation from the commitments associated with membership in a military bloc, which was
deemed crucial for preserving resources to facilitate the socio-economic development and
modernization of an independent nation.

2. The opportunity to outline and implement effective non-aligned strategies in bolstering the
country's security.

3. The potential for fostering consensus among the various political factions operating within society,
especially in the absence of a unilateral foreign policy direction for the country.

It soon became evident, however, that the application of "neutrality” was imposed by the Russian
Federation, which favored the Finlandization process for independent Ukraine. Therefore, the
abovementioned doctrine is perceived as a kind of Finlandization policy.

However, the international landscape in the early 1990s did not facilitate the establishment of Ukraine's
neutral status. Uncertainty regarding alliance dynamics, the complexities of global integration, and
evolving international security frameworks necessitated more adaptable approaches from Ukrainian
governmental circles in international engagements. Consequently, there was a gradual shift away from
the concept of neutrality, focusing on finding the most flexible foreign policy strategies to pursue the
nation's interests effectively.

On July 2, 1993, the Verkhovna Rada of Ukraine adopted the "Main Directions of Ukraine's Foreign
Policy" — a document that laid the foundations of the country's renewed multivector foreign policy. The
document noted that Ukraine pursues an active, flexible, and balanced foreign policy in the following
main directions:

1. Development of bilateral relations.

2. Expanding participation in European regional cooperation.

3. Cooperation within the Commonwealth of Independent States (CIS).

4. Membership of the UN and other universal international organizations. ?

Meanwhile, the debate over the nuclear status of Ukraine was at its highest point during the first few
years of independence. Should Ukraine give its nuclear weapons away? And if so, where should it go?

Analyzing the history of Ukraine's nuclear deliberations, it becomes clear that the early view of nuclear
weapons, such as that in the Declaration of the State Sovereignty of Ukraine, was determined by several
factors, such as cost-related issues, international reaction and isolation, the unfortunate Chornobyl
experience, and finally the question of independent operational control. The latter was essential since
even during CIS, the so-called joint command and single control of nuclear weapons, the launch
authority remained mainly in the hands of Moscow. During that period, Ukrainian leadership generally
regarded the presence of Soviet nuclear weapons on its territory as a political burden and leaned
towards expediting their removal from Ukraine to avoid tying any knots with Russians.

2Mpo OCHOBHI HaNPAMM 30BHILIHLOT NOAITUKM YKpaiHu — On the main directions of Ukraine's Foreign Policy (in
Ukrainian). Available at: https://zakon.rada.gov.ua/laws/show/3360-12?lang=en#Text
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Different opinions were voiced when the Russian Federation started withdrawal of tactical nuclear
weapons from Ukraine. Ukrainian opposition began to criticize the unilateral moves of Moscow and
object to moving nuclear weapons to Russia in case of disarmament. In an interview with The Guardian,
Deputy Rada chairman Ivan Plyushch declared: "We are categorically against dismantling nuclear
warheads. If we say, 'Take them away,' where will they go? To Russia? Why should they?"3

The first problems in the nuclear disarmament process arose in late February 1992. Then, the question
of tactical nuclear weapons was moved out of Verkhovna Rada of Ukraine when President Kravchuk
halted the transfer of tactical nuclear weapons from Ukraine's territory. After half of the arsenal was
moved out to Russia, he stated that there was no way of verifying their actual dismantling. He expressed
his fear of redeployment: "To transfer nuclear weapons from one country to another does not lead to
the reduction of [nuclear] armaments in the world. The main [objective of the transfer] should be to
destroy the warheads."*

It was evident that the verification issue was just a cover-up for the political tension between Ukraine
and Russia inside CIS: first, Ukraine took almost no part in promised joint control over the Soviet nuclear
arsenal, and second it was the time of the opposition to Russian interventions in Ukraine's internal
affairs.>

Not long after Russia removed tactical weapons from Ukraine on May 5 (as of September 1991, Ukraine
had 2,883 tactical nuclear weapons), in 1992, the Russian parliament passed a resolution on May 21
declaring the 1954 Soviet decree ceding Crimea to Ukraine illegal. Paired with Russia's growing political
and military aggression in the post-Soviet space (namely in Transnistria and Caucasus), Ukraine
recognized that the Russian threat was, in fact, real and started to seek security assurances in exchange
for complete nuclear disarmament.

It was especially evident during START discussions. Having insisted that Ukraine is an equal successor to
the Soviet Union and its nuclear arsenal, Ukraine showed reluctance to implement the START unless it
was recognized as such. During a visit to the former Soviet Union between March 6 and 10, 1992, US
Senators Nunn and Lugar held meetings with Ukrainian leaders. The senators' impressions conflicted:
they heard assurances that Ukraine would adhere to the 1994 denuclearization deadline as agreed in
Minsk. However, they also received suggestions that Ukraine might claim ownership of strategic missiles
and warheads on its territory.® Therefore, Washington's approach to managing Soviet nuclear business
had to be shifted to include non-Russian Republics in the discussion and the Lisbon Protocol was born.

According to the historical records, Ukraine faced challenges in negotiations over the Lisbon Protocol’,
primarily concerning its position on nuclear disarmament. While the Protocol acknowledged Ukraine as
an equal successor state to the USSR, Ukraine resisted commitments to join the Non-Proliferation Treaty
(NPT) and to eliminate nuclear weapons without receiving desired security guarantees. Despite agreeing

3 (Budjeryn, 2022, p. 132)

4 (Budjeryn, 2022, p. 143)

5 (Budjeryn, 2022, p. 145)

6 (Budjeryn, 2022, p. 150)

7 PROTOCOL TO THE TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE UNION OF SOVIET SOCIALIST
REPUBLICS ON THE REDUCTION AND LIMITATION OF STRATEGIC OFFENSIVE ARMS. Available at: PROTOCOL TO
THE TREATY BETWEEN (state.gov)
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to sign the Protocol, Ukraine emphasized its right to possess nuclear weapons, relinquishing this right
voluntarily, and sought assurances against potential use of force by any nuclear state.

A similar position was laid in the Memorandum of the Ministry of Foreign Affairs of Ukraine, December
11, 1992. It outlines Ukraine's position on nuclear policy and its commitment to nuclear disarmament. It
emphasizes the intention to join the Treaty on the Non-proliferation of Nuclear Weapons (NPT) as a
non-nuclear weapons state, stating, however, the following: “Ukraine, as a state that has no intention to
possess nuclear weapons, consistently pursues policies not to acquire control of nuclear explosive
devices, under Article Il of the NPT; however, it undeniably has property rights to all components of
nuclear warheads, both strategic, deployed on its territory, and tactical, withdrawn in Spring 1992 for
dismantlement and elimination to Russia.”®

Following this document, there are a few more of exceptional importance to the discussed issue.
Commissioned by Verkhovna Rada, the Ministry of Foreign Affairs (MFA) of Ukraine prepared a report,
“Possible Consequences of Alternative Approached to Ukraine’s Nuclear Policy” (February 3, 1993). This
analytical report explores the possible consequences of alternative approaches to Ukraine's nuclear
policy, highlighting three potential scenarios and their positive and negative consequences: nuclear
renunciation, full-fledged nuclear possession, and retaining a portion of ICBMs (namely, 46 SS-24s
produced in Ukraine) with a conventional payload. Although the report does not mention it directly, it
suggests that nuclear renunciation would be the most preferential option. °

The follow-up to this report (February 19, 1993) was commissioned to analyze nuclear options
separately. The report provides a comprehensive analysis of the financial, political, and security
implications associated with this option: cost-related issues, potential negative international political
reaction and negative attitude toward Ukraine acquiring a nuclear status, the potential consequences of
Ukraine being accused of violating the nuclear non-proliferation regime, and technological gaps in
Ukraine's fuel cycle.’®

The letter of Minister Zlenko (first Minister of Foreign Affairs of Ukraine) to the Prime Minister of
Ukraine Leonid Kuchma (April 21, 1993)* and Analytical Report done by the Ministry of Foreign Affairs
of Ukraine and State Committee of Ukraine for Nuclear and Radioactive Security, "Possible
Consequences of Ukraine Not Joining the Treaty on the Non-Proliferation of Nuclear Weapons” (April
21, 1993)* both suggest that Ukraine would likely not handle the negative consequences of not joining
the NPT.

8 Memorandum of the Ministry of Foreign Affairs of Ukraine (English). Available at: Memorandum of the Ministry
of Foreign Affairs of Ukraine | Wilson Center Digital Archive

9 Possible Consequences of Alternative Approaches to Ukraine's Nuclear Policy (in English). Available at: Ukraine
and the Treaty on the Non-Proliferation of Nuclear Weapons | Wilson Center

10 Ministry of Foreign Affairs of Ukraine, “Additional Information on Possible Consequences of Alternative
Approaches to Ukraine’s Nuclear Policy (in English). Available at: Ministry of Foreign Affairs of Ukraine, 'Additional
Information on Possible Consequences of Alternative Approaches to Ukraine’s Nuclear Policy' | Wilson Center
Digital Archive

11 Minister A.M. Zlenko to Prime Minister of Ukraine L.D. Kuchma (in English). Available at: Minister A.M. Zlenko to
Prime Minister of Ukraine LD. Kuchma | Wilson Center Digital Archive

12 Ministry of Foreign Affairs of Ukraine and State Committee of Ukraine for Nuclear and Radioactive Security,
'Possible Consequences of Ukraine Not Joining the Treaty on the Non-Proliferation of Nuclear Weapons (Analytical
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Another document proposes the opposite perspective. In it, Volodymyr Tolubko, a Ukrainian MP Major-
General (ret.), urges the retention of the 46 SS-24 ICBMs as "the most effective means of deterrence and
guarantee of national security" but proposes to operate them under joint Ukrainian-Russian control.:3
As it is common among military men, he pays little to no attention to the consequences mentioned

above, and therefore, the report is being characterized as “very removed from reality”. 14

The second phase can be marked as the point when Ukraine joined the NPT as NNWS on November 16,
1994, and later, on December 5, 1994, signed the Budapest Memorandum *°. Before that, a set of
complicated negotiations took place; however, for both Moscow and Washington, this event became
rather remarkable since they finally succeeded in eliminating Ukraine's nuclear claims in exchange for
vague and weak security assurances. Ukraine was transparent and honest about the disarmament
obligations it took after the Memorandum was signed in 1994, and on June 2, 1996, Ukraine officially
lost its nuclear status after a lengthy procedure of eliminating nuclear weapons, means of delivery and
storage facilities.

The early 1990s became one of the most turbulent in Ukraine's history. The foreign policy of Ukraine
changed twice during this timeframe, mainly due to security considerations. Shifting from neutrality to
multivectorism, Ukraine struggled to define concrete security priorities and goals. The reason can be
found in the issue of disarmament.

Even having declared non-nuclear status as early as 1990, Ukraine was the most "troublesome" out of all
non-Russian nuclear Republics when it came to denuclearization. The Ukrainian opposition advocated
heavily for preserving nuclear status for security. There was a common understanding that Ukraine did
not have enough conventional forces to prevent military intervention.

Washington had its plan for the Soviet arsenal. Proliferation of NW and the "Yugoslavia with nukes"
scenario was the primary concern of the United States, and Ukraine's security was not on the agenda.
Washington and Moscow shared the view on the future of the Soviet nuclear arsenal, and both agreed
that it should be “returned” to Russia and that Russia should take a nuclear seat in the NPT.

Whether or not Ukraine had a chance to keep its nuclear status is up for debate. The West was certainly
alarmed by Ukraine's early nuclear ambitions, and political pressure was high enough. At the time, one
of the main obstacles was isolation, which economically unstable Ukraine could not afford. Ukraine's
disarmament process was finalized in 1996, and since then, the country kept its non-proliferation
obligations as NNWS. Nuclear debates lost their intensity for the time being but soon were resumed due
to Russian aggression.

Report)' (in English). Available at: Ministry of Foreign Affairs of Ukraine and State Committee of Ukraine for
Nuclear and Radioactive Security, 'Possible Consequences of Ukraine Not Joining the Treaty on the Non-
Proliferation of Nuclear Weapons (Analytical Report)' | Wilson Center Digital Archive

13V. Tolubko, 'Nuclear Weapons, Space Fleet: Decisions Cannot be Delayed' (in English). Available at: V. Tolubko
'Nuclear Weapons, Space Fleet: Decisions Cannot be Delayed' | Wilson Center Digital Archive

14 Letter No. UKOR/21-830, First Deputy Minister of Foreign Affairs of Ukraine, M.P. Makarevych, to Vice Prime
Minister of Ukraine, V.M. Shamarov (in English). Available at: Letter No. UKOR/21-830, First Deputy Minister of
Foreign Affairs of Ukraine, M.P. Makarevych, to Vice Prime Minister of Ukraine, V.M. Shamarov | Wilson Center
Digital Archive

15 The Budapest Memorandum: Ukraine: The Budapest Memorandum of 1994 | Policy Memos Resource

(harvard.edu)
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The security shifts: 1996-2005

Ukrainian analysts and politicians considered nuclear potential or participation in military alliances
crucial for ensuring the country's security. The failure to form a self-sufficient, nuclear-free security
system left Ukraine dependent on the military and political support of other states.

During the late 1990s to early 2000s, Ukraine emphasized its European and Euro-Atlantic integration
goals, as evidenced by numerous official statements from senior government officials and critical state
documents. Among them: Strategy for the Integration of Ukraine into the European Union (1998), the
Message of the President of Ukraine L. Kuchma to the Verkhovna Rada of Ukraine with a special report
"Ukraine and the European Union" (March 2001), State Program on Cooperation with NATO (2001),
Ukraine's Strategy for NATO (May 23, 2002), the Law of Ukraine "On the Fundamentals of National
Security of Ukraine (2003), which determined the country's national security prospects in terms of
Ukraine's cooperation with NATO and the membership in the European Union.

However, the early 2000s were troublesome for the Ukraine-West dialogue. The murder of journalist
Heorhiy Gongadze in September 2000 and the subsequent exposure of the "Melnychenko tapes"
suggesting President Kuchma's involvement in the case led to a distancing of the West from the
Ukrainian President. Furthermore, Ukraine's relationship with the West was worsened by the "Kolchuga
scandal."*® — Ukraine's alleged sale of four "Kolchuga" radar systems to Iraq, despite the sanctions
imposed on that country. Kuchma's agreement to send Ukrainian troops to Iraq to participate in an
international peacekeeping mission somewhat melted the ice.

The relationship between Ukraine and Russia experienced heightened tensions during this period, too.
The so-called "Russian Year in Ukraine" was announced in 2003, with Kuchma and Putin giving speeches
in Kyiv to strengthen diplomatic ties between the two countries. However, this effort was followed by
the "Tuzla crisis,"! initiated by the Russian Federation in September 2003. This crisis stemmed from
disputes over the Tuzla Island and the construction of a dam by Russia in the Kerch Strait to the Tuzla
Island, leading to further strains in the relations between the two countries.

The Tuzla crisis highlighted the limitations of the Budapest Memorandum. It became evident that the
mechanism for providing the specified guarantees through consultations was not readily accessible.
Ukraine's unsuccessful attempt to invoke the sixths article failed, emphasizing the challenges and
inadequacies of the existing framework, and provoking the first wave of questioning the non-nuclear
path of Ukraine.

On the eve of the 2004 presidential elections, the security component of Ukraine's Euro-Atlantic
strategy began to acquire a more moderate formulation. This was caused both by the aggravation of the
domestic political situation in the country due to the increased confrontation between supporters and
opponents of Euro-Atlantic integration and by the noticeable deterioration of Ukraine's relations with
Russia due to the latter's dissatisfaction with the course of Ukraine's integration into NATO.

16 Controversy Widens Over Ukraine Tapes - Los Angeles Times (latimes.com)
17 Lessons from Russia’s First Assault on Ukraine: 20 Years Since Tuzla - CEPA
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Despite the previous provision of the Military Doctrine of Ukraine (June 15, 2004) regarding the goal of
Ukraine's foreign policy — joining NATO, the new document of July 15, 2004, did not contain a
corresponding point. After fierce disputes regarding the wording in the doctrine, the strategic goal of
Ukraine's foreign policy in the security sphere was recognized as "deepening further cooperation with
the CIS and NATO in the political, military, military-technical and informational spheres, in the field of
armaments and civil-military relations; the development of cooperation with the EU within the
framework of its implementation of a common policy in the field of security and defense."!®

This nine-year period proved itself to be yet again politically challenging for Ukraine. The absence of
clear security priorities and goals prevented Ukraine from formulating adequate and sufficient foreign
policy. Ukrainian government failed to design an efficient non-nuclear security system, although the first
steps for integrating into the EU and NATO were taken. However, the weaknesses of the slow approach
were exposed in 2003 after the Tuzla crisis. Budapest memorandum did not prove itself to be a helpful
tool in providing Ukraine with promised security, and nuclear rearmament opinions began appearing.

Viktor Yushchenko's Euro-Atlantic Push: 2005-2010

Viktor Yushchenko's election as President of Ukraine, a proponent of Euro-Atlantic integration, resulted
in the reinstatement of priorities for full membership in the European Union and NATO in Ukraine's
foreign policy. The political leadership recognized Euro-Atlantic integration as the most advantageous
for pursuing the country's national interests, with the NATO membership trajectory viewed as a tangible
step toward Ukraine's eventual EU membership. In April 2005, the President's decree incorporated
provisions into the Military Doctrine of Ukraine that solidified the goal of the country's NATO
membership.’®. Consequently, Ukraine initiated an Intensive Dialogue with NATO, focusing on the
acquisition of membership status and the implementation of necessary for it reforms.

By the mid-2000s, Russian political coercion under Putin became well-defined — subtle claims on the
post-soviet space domination in Moscow rhetoric were evident. Any NATO aspiration of Ukraine was
seen as "unfriendly” and even hostile. The Kremlin felt more insecurities in its status after Georgia
declared similar to Ukraine's goal — membership in NATO. Thus, Russian brutal military intervention in
Georgia began in 2008 under newly elected President Medvedev.

In 2009, Medvedev postponed the arrival of the new ambassador to Ukraine.?’ In attached message?! to
President Yushchenko Medvedev was sharp and critical. The reason he declared it was the "anti-Russian
course" of Ukraine's foreign policy. The Russian leadership accused President Yushchenko's
administration of "revising history, heroizing Nazi accomplices, glorifying the role of radical nationalists,
imposing on the international community nationalistic interpretations of the mass famine in the USSR of
1932-1933 as the genocide of the Ukrainian people."

18 NMpo BoeHHY AOKTpUHY YKpaiHn — On Ukraine's Military Doctrine (in Ukrainian). Available at: Mpo BoeHHy
NOKTPUHY YKpaiHu | on June 15, 2004 Ne 648/2004 (rada.gov.ua)

1 NMutaHHA BoeHHOT AOKTpUHM YKpaiHn — Questions of Ukraine's Military Doctrine (in Ukrainian). Available at:
MNuTaHHA BoeHHOT AOKTPUHU... | on April 21, 2005 Ne 702/2005 (rada.gov.ua)

20 Medvedev Says Yushchenko Soured Russia-Ukraine Relations - The New York Times (nytimes.com)

21 Dmitry Medvedev signed the Executive Order appointing Mikhail Zurabov Ambassador Extraordinary

and Plenipotentiary of the Russian Federation to Ukraine e President of Russia (kremlin.ru)
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Following this, the Ternopil Regional Council issued a statement on August 27, 2009%, addressing the
President of Ukraine, the Prime Minister of Ukraine, the Speaker of the Verkhovna Rada, and the
Embassy of the Russian Federation in Ukraine: “We, the deputies of the Ternopil Regional Council,
express our deep indignation at the appeal of the President of the Russian Federation Dmitry Medvedev
to the Ukrainian authorities with baseless accusations. This is a manifestation of disrespect for the
Ukrainian nation and informational preparation of Moscow's expansion into Ukraine on the eve of the
presidential elections”.

The deputies stated that "in the confrontation with Moscow, Ukraine did not hear a single decisive word
of support from the other guarantor states: the USA and Great Britain" and that these states never
reacted to threats and economic and informational pressure on Ukraine by the Kremlin. In this regard,
the Ternopil Regional Council demanded that the authorities of Ukraine announce the termination of
the Budapest Memorandum of 1994, restore the nuclear status of Ukraine, terminate Ukraine's
participation in the SES (Single Economic Space) and CIS, and withdraw Russian troops from Crimea. In
addition, the deputies demanded to ensure the financing of the Armed Forces of Ukraine at the level of
4% of GDP and the immediate creation of a network of reservist soldiers.

While this statement had little to no real political power, it did push Yushchenko to review the Budapest
memorandum, and he shortly announced that he supported the idea: "These treaties, which we signed
15 years ago, must be replaced by bilateral treaties with guarantor countries." Yushchenko did not
elaborate on the content of additional guarantees that Ukraine would like to receive from the states
that signed the Budapest Memorandum but emphasized that the best option for Kyiv would be to join
the collective security system. In September 2009, ex-secretary of the National Security and Defense
Council of Ukraine Volodymyr Horbulin and researcher Oleksandr Lytvynenko emphasized that Ukraine
should convene an international conference to prepare an agreement on security guarantees and to
replace the Budapest memorandum. They insisted on transforming the Memorandum into a
multilateral, legally binding international treaty. However, no transformations took place in practice. 2*

During this phase, Ukraine experienced ongoing internal political transformations. Prioritizing NATO
membership heightened tensions in Ukraine-Russia relations. The Kremlin perceived these actions as
unfriendly and promptly responded, as evidenced by its actions during the 2008 conflict in Georgia.
Towards the end of Yushchenko's presidency, Moscow's discontent reached a pinnacle, yet its
intensified pressure seemed to encounter public resistance. The efficacy of the Budapest Memorandum
came under scrutiny and faced substantial criticism. This period established a pattern where any
discernible threat from the Russian Federation reignited doubts concerning Ukraine's nuclear
disarmament.

Yanukovych and Euro-Atlantic integration stagnation: 2010-2014

22Ternopil Regional Council Urges to terminate the Budapest memorandum (in Ukrainian). Available at:
TepHoninbcbka 061paja BUMarae posipeatv byganewTcbknii memopaHaym - Korrespondent.net

23 byganewTcbKuit MemopaHayM: nepeayMoBHM i Hacniaku (He)rapaHTii HauioHanbHoOi 6e3nekn Ykpainu - The
Budapest Memorandum: prerequisites and consequences of the (non)guarantee of Ukraine's national security (in
Ukrainian). Available at: ByganewTcbkuii memopaHaym: NnepeayMoBU | HAcNiaKM (He)rapaHTii HaLlioHa/IbHOI
6e3neku YKkpainu (hai-nyzhnyk.in.ua)
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At the 2010 Nuclear Security Summit in Washington, the newly elected President of Ukraine, Victor
Yanukovych, declared the intention to get rid of Ukraine's remaining HEU until 2012.2* American
administration welcomed this step as Barak Obama was moving forward with his commitment to lower
and secure vulnerable nuclear materials. While recognizing Ukraine's unique contribution to nuclear
disarmament, President Obama reconfirmed that the security assurances recorded in the Budapest
Memorandum with Ukraine remain in effect. °

According to the agreement, the US promised technical and cost-related support for moving highly
enriched uranium. Additionally, the United States agreed to provide Ukraine with assistance in the
peaceful uses of atomic energy, including the development of Ukrainian nuclear research capabilities
and efforts to diversify Ukraine's nuclear power industry's fuel supply in accordance with the 123
Agreement.?® The United States agreed to provide the replacement LEU fuel and a state-of-the-art
Neutron Source Facility (NSF) at the Kharkiv Institute for Physics and Technology.?’ In March 2012, the
Barak Obama Administration announced the removal of 234 kg of HEU from three sites in Ukraine: Kyiv
Institute of Nuclear Research (KINR), Kharkiv Institute of Physics and Technology, and Sevastopol
University. 2 All materials were transported to Russia.

Further, Yanukovych's policy decisions were marked by a turn to Russia, evident in the deliberate
abandonment of Ukraine's pro-European stance. By curtailing the country's progress towards
integration into NATO, Yanukovych's rule weakened Ukraine's ties with the West and compromised its
potential for broader international collaboration. Subsequently, in June 2010, the President declared a
non-aligned policy.

In the aftermath of the 2014 Revolution, Yanukovych fled to Russia, never to return, and Russia initiated
a military assault on Ukraine, annexing Crimea and starting a war in the Donbas region. Following
Yanukovych's departure and the formation of the provisional government, the Budapest Memorandum
resurfaced prominently, attracting considerable attention. The new government was in a state of
profound shock and paralysis, prompting frequent references to the Budapest Memorandum at the
official level. Simultaneously, Western European politicians acknowledged the apparent shortcomings of
the Memorandum, yet they emphasized the significance of Ukraine's nuclear disarmament.

In March 2014, a group of deputies submitted a law draft, "On denunciation of the Nuclear Non-
Proliferation Treaty weapons from July 1, 1968," to Verkhovna Rada. It proposed Ukraine's withdrawal
from the Treaty due to Russia's aggression, implicitly implying nuclear rearmament.?® In July 2014, a

24 Joint Statement by President Obama and President Yanukovych. Available at: Joint Statement by President
Obama and President Yanukovych | whitehouse.gov (archives.gov)

%5 |bid.

26 |bid.

27 EACT SHEET: Ukraine Highly Enriched Uranium Removal. Available at: FACT SHEET: Ukraine Highly Enriched
Uranium Removal | whitehouse.gov (archives.gov)

28 |bid.

23 NOACHIOBAJIbHA 3AMNKMCKA po npoekTy 3akoHy YkpaiHu "Tpo aeHoHcau,jiio [Jorosopy npo HepO3noBCIOAXKEHHS
agepHoi 36poi Big 1 innHa 1968 poky" - EXPLANATORY NOTE to the draft Law of Ukraine "On the Denunciation of
the Treaty on the Non-Proliferation of Nuclear Weapons of July 1, 1968" (in Ukrainian). Available at: po
AeHoHcaujio [1oroBopy Npo HepO3MOBCOAKEHHA AAepPHOT 36poi Big 1 vnHa 1968 poky | LIGA:ZAKON

(ligazakon.net)
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right-wing fraction, Svoboda, proposed a bill on the renewal of Ukraine's nuclear status.*° In October
2014, the poll demonstrated public support for nuclear rearmament: it increased to 49.3% since 1994
when it was 33%. 3!

Conclusion

The analysis presented in this paper demonstrates that joining the Euro-Atlantic structure was not
Ukraine's ultimate goal right after the Soviet Union collapse. The original path had the idea of neutrality
as a starting point. However, due to the lack of flexibility, it was shortly transformed into the concept of
multivectorism — an effort to maintain diverse and balanced relationships with multiple actors without
expressing explicit commitment to align with a particular political or military bloc.

These transformations took place as Ukraine was deciding on the future of the inherited from the USSR
nuclear arsenal. Initially pledged to the renouncing of nuclear status, Ukraine showed considerable
reluctance when the process of disarmament started. The fear of military aggression was a common
reason within both opposition and ruling factions. The cautions were not groundless, just as Russia was
quick to remove all tactical nuclear weapons until 1992 and then, not even a month later, to pass a
resolution declaring the 1954 Soviet decree ceding Crimea to Ukraine illegal. Kyiv interpreted the
message correctly and initiated the creation of the Lisbon Protocol, ensuring international recognition of
Ukraine as the legitimate successor of the USSR and, subsequently, its nuclear arsenal. However, as the
MFA of Ukraine documents show, a combination of non-proliferation drivers contributed to Ukraine's
decision to disarm primarily. In the end, having received security assurance through a Budapest
memorandum, there was no room to retain the nuclear weapons.

As a final step in ensuring the support of the non-proliferation regime, Ukraine agreed to remove all
remaining HEU from its territory in 2010, and two years later, 234 kg were moved to Russia. As a part of
this agreement, Ukraine deepened its cooperation with the United States in the field of civilian nuclear
energy and straightened its non-proliferation commitment.

As the study outlines, Ukraine generally had few significant waves of deliberations on nuclear policies: in
2003, during the Tuzla Island crisis; in 2009, during the crisis of Ukraine-Russia relations; and finally, in
2014 and onward due to the Russian military aggression and further full-scale invasion. During all three
of them, the discussion on the Budapest Memorandum inevitably took place. In all cases, it was
emphasized that the Budapest Memorandum does not contribute to Ukraine's national security as it
does not prevent Russia — one of the guarantors, from military assault on Ukraine. The brutal breach of
the Memorandum by the Russian Federation indicates that the document must be revised and
substantially transformed to contribute to its original goal in the post-war period.

30 CeobogaiBL| 3apeecTpyBann 3aKOHOMPOEKT LLOAO BifHOBNEHHA AAepHOro ctaTycy YKpaiHu — Svoboda registered a
bill on the renewal of Ukraine’s nuclear status (in Ukrainian). Available at: CBo6oaiBLii 3apeectpyBanu
3aKOHOMPOEKT LWOoA0 BiAHOBAEHHA AaepHoro ctatycy Ykpainu | YHIAH (unian.ua)

31 YKpaiHLj He BipATb BaAi i XO4yTb NOBEPHEHHA A4EPHOro cTaTycy — onuTyBaHHA - Ukrainians do not trust the
government and want the return of nuclear status — survey (in Ukrainian). Available at: YkpaiHui He BipaTb BaAi i
X04YTb NOBEPHEHHS SAEPHOro CTaTycy — onNuTyBaHHA | YKpaiHcbka npaBaa (pravda.com.ua)
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https://www.unian.ua/politics/943019-svobodivtsi-zareestruvali-zakonoproekt-schodo-vidnovlennya-yadernogo-statusu-ukrajini.html
https://www.unian.ua/politics/943019-svobodivtsi-zareestruvali-zakonoproekt-schodo-vidnovlennya-yadernogo-statusu-ukrajini.html
https://www.pravda.com.ua/news/2014/10/7/7040018/
https://www.pravda.com.ua/news/2014/10/7/7040018/

ANNEX

Tuzla Island

7

BBC News. 2003 BBC NEWS | Europe | Summit tackles Black Sea dispute
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http://news.bbc.co.uk/2/hi/europe/3345395.stm
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